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& Declassification Agency, ATTN: Ms. Sasha Ward, 7701 Telegraph Road, Casey
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SUBJECT: FOIA Reading Room Posting of Frequently Requested IG Records

1. As required by the FOIA, 5 U.S.C. 552, {(a)(2)(D), request for the enclosed IG reports
be posted in your FOIA reading room. These reports, Senior Official Misconduct, have
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Document Subject Keywords
a. ROl 14-018 MG Pittard Improperly created the perception of

preferential treatment during the award
of a government contract.

b. Recruiting LTG Bium Failed to review and approve contract
Assistance Programs RAP W9133L-07-D-0007.

(RAP) LTG Vaughn Failed to conserve government resources.

¢. ROI07-009 BG Tata Committed adultery

d. ROl 16-00007 MG Haight Inappropriate Sexual Relationship; Misuse of

government resources
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US ARMY INSPECTOR GENERAL AGENCY
REPORT OF INVESTIGATION

(ROI 14018}
pee 4 2o

NAME/POSITION: Major General (MG} Dana J. Pittard, Deputy Commanding General
- Operations, Amy Central (ARCENT), Camp Arifjan, Kuwait

ALLEGATION / FINDING #1: The allegation that MG Pittard improperly created the
perception of preferential treatment during the award of a government contract

was substantiated.

ALLEGATION / FINDING #2: The allegation that MG Plttard improperly disclosed
non-public Information was substantiatad.

BACKGROUND:

1. On 6 September 2011, DAIG received an anonymous complaint that alleged
MG Pittard, as the Commander of the 1% Armored Division and Fort Bliss, Texas,
abused his authorlty by awarding fucrative renewable snergy contracts to his friends

without competition.

[Investigating Officer (10) note: MG Pittard was the Cammardling Genarat (CG) of the
1% Armored Division and Fort Bliss from July 2010 through May 2013.]

2. The preliminary inquiry, DIG 1160048, approved 30 January 2012, found sufficient
evidence to warrant further Investigation. The DAIG referred the case to the U.S. Army
Criminat Investigations Command {CID) due to potential ciminal violations.

3. On 30 Aprit 2014, %g_@__rjms!dem Agent in Charge, CID Major
Procurement Fraud Unit, ETFaso Fraud Residen! Agency, notified DAIG that the
Federal prosecuting attorney verified that the DAIG investigation into MG Pittard’s
misuse of his position would not interfere with its ongoing criminal investigation.

{10 note: The prosecuting attorney did not reveal the details of the Federal
investigation.]

4. On 30 May 2014, The Inspector General (TIG) directed an investigation by DAIG.
5. On 11 September 2014, CID released additional emails to DAIG, and confirmed

DAIG could use the emails in the administrative investigation of MG Pittard, Qur review
identified two additiona! allegations involving MG Pittard's relationships with contractors.
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6. On 9#October 2014, TIG approved expanding the investigation to indude allegations
# 2 and #3.

{IO Note: DAIG dropped allegation #3, that MG Pittard improperly acceptad voluntary
services from a contractor, based on legal advice during the investigation.]

ALLEGATION #1: The allegation that MG Pittard improperly created the
perception of preferentlal treatment during the award of a government contract
was substantiated. The complain! alleged MG Pittard abused his authority when he

awarded contracts 0 his friends.

STANDARDS:

1. Tille 5, Code of Federal Reguiations (CFR), Section 2635.702, states, an smployee
shall not use his public office for his own privete gain, for the endorsement of any
product, service or enterprise, or for the private gain of friends, relatives, or persons with
whom the employes is affiliated in a nongovernmental capacity. An employee shall not
use or parmit the use of his Government position, or titte, or any authority associaled
with his public office, in a manner thet Is intended lo coerce, or induce another person,
including a subordinate, to provide any benefit, financial or otherwise, to himself or to
friends, or persons with whom the empioyee is affiliatad in a nongovernmental capacity.
The standard further states employess must ensure that the performancs of his official
duties does not give rise to an appearance of use of public office for private gain or of

giving preferential treatmeant,

2. Faderal Acquisition Regulation (FAR), Improper Business Practices and Personal
Confiicts of Interest, section 3.101, stales, government business shall be ¢conducted in a
manner above reproach and, except as authorized by statute or regutation, with
compieta impartiality and with preferential treatment for none. Transactions refating to
the expenditure of public funds require the highest degree of public trust and an
impeccable standard of conduct. The genaral ruls is to avold strictly any confiict of
interest or even the appearance of a confiict of intergst in Government-contractor

relationships.

3. Title 5 CFR, Section 2635.502, states, when an employee knows that a particular
matter involving spacific partios Is likely to have & direct and predictable effact on the
financial interest of @ member of his housahold, or knows that a person with whom he
has a covered relationship is or represents a party to such matter, the employee should
not perticipale in the matter unless he has informed the agency designee of the
appesrance problem and received authorization from the agency designes. It further
statas, a coverad relationship exists with: (1) A person, other than a prospective
employer with whom the employsee has or seeks a business, contractual or othar
financial relationship that invoives other than a rautine consumer transaction; (2) A
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person who is a member of the empioyee’s househokd, or who is a relative with whom
the employee has a close personal relationship; {3) A person for whom the employee's
spouse, parent or dependent child s, 10 the employee's knowledge, serving or sesking
to serve as an officer, director, trustes, general partner, agent, attomey, consuttant,
contractor or employae; (4) Any person for whom the employee has, within the last
year, served as officer, director, trustes, general partner, agent, attomay, consultant,
contractor or employee

DOCUMENTS / TESTIMONY:

1. Email, concerned cltizen23456, 8 September 2011, subject: Fraudulent Activity,
reflected an anonymous allegation that MG Pittard abused his authority and position to

help his friends get lucrative contracts with the Amy. MG Pittard gave renewable
energy contracts to two of his friends, [PY0 & BXTRCT Jandg PRI ?573 TXO) | without

giving other companies a chance to compete for the work.

[10 note: The DAIG Investigation determined that[ERETE ") Jwas a high school
classmate of MG Pittard. was also a contractor who did business with Fort

Bliss. The avidence did not support the complainant's claim that MG Pittard gave
[ERTEBHN [renewable energy contracts. Only the complainant and one addttional
wilness raised concemns with [P XM Jaccess to MG Pittard, but neither provided
evidence of a contractual arrangement. The evidence established that although
Eﬁm&t occasionally with MG Pittard, their relationship was personal, not a
business relationship, and did not wamrant further investigation.}

2. The United Statss Mililary Academy, West Point, 1981 Howitzer Yearbook, indicated
then Cadet Dana Pittard was in Company F-2, Corps of Cadets. Hae participated in the
bowling club, cantemporary affairs, chess club, and the military affairs club. The
yearbook indicated then Cadet lvas in Company C-3. He participated in
the glee ciub, football, behavioral science and leadership, and the nautilus supervisor

program.

3. Emalil, CiD, 30 April 2014, subject: RE: MG Pittard, reflectad that the Federal
prosecutor agreed that DAIG could investigats MG Pittard's involvement with the
contract award to Tropical Luster Joint Venture (TLJV), The email further cautioned that
the investigation would not interfere with the Department of Justice criminal
investigation, and could not include any materials obtained through the grand jury

process.

4. The Army Energy Program website referred to the Army's sustainable energy plan
as the Net Zero Program. its goal ig to manage instellations in a sustainable manner
through a holistic approach to addressing energy, water, and waste through five

interrelated steps: reduction, re-purpose, recycling and composting, energy recovery,
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and disposal. Net Zero is a force muttiplier, enabling the Army to appropriately steward
available resources, manage costs, and provide its Soldiers, families, and civilians with
a sustainable future.

5. Department of Defense Live (DODLive on-line blog), 4 July 2010, Achleving Net
Zero in Energy Efficiency, ceflected that MG Howard Bromberg, MG Pittard's
predecessor as the CG, Fort Bliss, established renewable energy goals for Fort Bliss.
The article projected the cost for Net Zero as between $250 million end $300 miltion in

ten years.

6. Memorandum, Headguarters, Fort Bifss, 11 March 2011, subject. Self Nomination of
Fort Bliss as the Army Integrated Net Zero instaliation, reflected that MG Pittard
nominated Fort Bliss as a Net Zero [nstallation.

7. Department of Defense News Releass, 20 April 2011, subject; Army identifies Net
Zero Pilot Installations; reflected the Amy designated Fort Bliss an Integrated Net Zero

installation.

8. The testimony below established the background for the award of the short-term
renewable energy contract to develop a plan that integrated the energy approaches and
produce a schedule to meet the long-term energy needs of Fort Bliss, This report of
investigation refers to this integrator contract as the TLJV contract.

Commander, Fort Bliss: Director, Directorate of Public Works (DPW),
Fort Bliss; ang[PA> 3 @ Renewable Energy and Sustainabiity Program
Manager, DPW., testified that MG Pittard made Net Zero a priority for Fort Bliss,
@% Contracting Officer, MICC, testifiad MG Pittard was heavily

involved in the Net Zero initiative because it had high visibility, and MG Pittard wanted
the Fort Bliss Net Zero projects completed before he changed command,

b. MG Pittard, COLITE Jand COL [FTIZE Jiestified Fort Bliss did not have the
necessary expertise to manage the complexities of the Net Zero initiative. Fort Bfiss
established an energy initiative task force to help get through the renewable energy
planning process. The task force kientified the need to contract for a program integrator
to manage the renewabls energy program. COL[EET Jtestified the pretered mathod of
contracting was through the U.S, Army Engineering and Support Center, Thal process
would (ake approximately 120 days. MG Pittard wantad the initiative in place sooner.

a. MG Pittard; Colone} (COL)PEE BT Director, Mission and installation
Contracting Command (M’CG!f Fort Bh‘ss:' COL[SRTXTRTI] Garrison

{10 note: The U.S. Anny Engineering and Support Center belongs to the U.S, Army
Corps of Engineers (USACE). The USACE supported the Army Energy Campaign Plan

FOR OFFICIAL USE ONLY. DISSEMINATION IS PROHIBITED EXCEPT
AS AUTHORIZED BY-AR 2041,
4

N



SAIG-IN (ROI 14-018)

through specific projects, programs, and contracting support. The remainder of this
report will refer to alt USACE subordinate offices simply as USACE.)

{10 note; The energy Initiative task force appeared to be an unchartared group that
consisted of MG Pittard, COL [T _J/P%% &7 and@ﬁg supplemented
by other personne! as necessary. [P0 the Fort Bliss lead for the renewable
energy program, implemented the energy lask force decisions on behalf of the OPW ]

¢. MG Pittard, COLEPE™T] ang CO% Staff Judge Advocate, Fort

Bliss, testified that several contractors conta ittard, or members of his
installation staff, after he took command, concerning the Fort Bliss renewable energy
program. MG Piftard and his staff met with contractors to help identify the products and
services available to the instaliation.

(O note: The DAIG investigation did not identify what other companies met with
MG Pittard or what renewable energy program capabilities they represented ]

d. MG Pittard and COLTT LM Jtastified they met with TLJV representatives in
January 2011, The TLJV representatives briafed their renewable energy program

capabilities to MG Pittard and COL [EP130I7M |

{10 note: The TLJV representatives at the mesting were [PXDEBRITT ] President,
Luster National, lnﬁm Senior Vice President of Operations, Luster
National, inc; and Program Manager National, inc. The TLJV
was a joint venture between Luster National and Tropical Contracting, LLC.}

8, testified he attended a meeting with MG Plttard, COL
and the TLJV representatives in February 2011, The TLJV briefed they had
a contract with the USACE they belleved Fort Bliss coukd modify to add the short-term
integrator requirement. Fort Bliss could sliminate the need to go through a lengthy
contract award process by issuing a task order to modify the existing USACE contract,
wrote a task order for the USACE contragt, but found out the short-term
Integrator work was outside the scope of the existing USACE contract with TLJV.,

{IO note: The USACE contract with TLJV was an Indefinite Delivery/indefinte Quantity
{1D1Q) contract for setvices. The 10/1Q contract allowed modifications through task
orders for additional work. The DAIG Investigation did not review the USACE contract

as part of the investigation.}

. MG Pittard, COL [ERE ] [FBTXBRT} and [FRTE BRI Jtestified that [ZF =0 ]

briefed MG Pittard on courses of action for the integrator contract requirement after the
USACE determined they could not fssue & task order to the existing contract.
developed two courses of action: (1) Use the For! Bliss MICC to award a
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sola source contract with TLJV as an 8(a) small business; or (2) Get an Energy Savings
Performance Contract through the USACE. Option one would take 30 days to award:
option two would take 90 days to award. COL [ERTTE ] [EREIE® ] ang @w
testified they recommended pursuing the USACE contract. COL[EXTE Testi

MG Pittard did not want lo wait the 80 days, and MG Pittard directed his staff to pursue
the contract with TLJV a8 a short-term fix while simultaneously pursuing the longtemm
contract through USACE.

{10 note: The U.S. Small Business Administration manages the 8{a) Business
Development Program. The 8(a) program helps small, disadvantaged businesses
compete in the marketplace. The 8(a) program rules allowed for scle source, non-
competitive award of the short-term inlegrator contract to TLJV. The MICC prepared a
contract using the same requirements the DPW developed for the USACE task order.]

9. Email, MG Dana Pittard, 6 August 2011, sub%'ect: Re: Luster Technical Eval, 3 Aug,

v1.doc, reflected COL [T Ishared concerns about the TLJV contract
proposal cost and scheddule deficlencies with MG Pittard and wrote, “We would not

normally accept this contract, based on the issues. We will if you direct.” MG Pittard
wrote that he did not want anyone getting over on Fort Biiss; however, the energy
portfolio manager was new ground, MG Pittard further wrote, “I will approve awarding

this.”

&@%ﬂﬂ@ 4 April 2012, subject: Re: Meeting, reflacted that told
that it would not be appropriate for DPW to meet with ecause
his company had an interest in an upcoming contracting action.
that he appregi position. forwarded the emails to COL

noted that 5@’? ’g%;"%; imentioned he was going to have a separate meeting with the
CG.

11. Emali COL [BETT ] 4 April 2012, subject: Re: Meeting, reflected that
COL B forwarded email from 4 April 2012 to COL

coL wrote, “This is not good and downright illegal. These guys know ft, and
they continue to push the envelope bacause of their personal refationship with

MG Pittard. What do you advise we do?" COL ‘asponded, “All | can do is tak to
him about it. I've advised him in the past conceming nisks associated with meetings like

this."

12, MG Pittard testified [P5 T |was a classmate from West Point. He considered
him an acquaintance, He remembared socializing with him at class reunions.

MG Pittard further testified he found out through that [ETE R Jwas also his
classmate from West Point. He did nat remember and did not consider him a
friend or gequaintance. He recalled that was his calculus instructor at West

Point and did not consider him a friend or acquaintance,
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13, [ERTEBHIRC) | former Contracting Officar (KO}, MICC, Fort Bliss, testified:

a. He was involved in the pre-award phase of the sole source TLJV contract, It
was a difficult process because of MG Pittard's Involvement. He felt undue pressure
from the contractor, TLJV, because of the close relationshipfeX® X BX1T Jand IEZ_WJWW ]
had with the CG. The DPW recommended TLJV as the sole source for tha integrator
confract. He asked DPW for documentation as to why they selected TLJV, bul DPW
never Erowded an answer, He thought there were beﬂer-quallﬂed companies to do the

work. told him that there was a lot of “political pressure” because of the
importance of this project to MG Pittard.

b. He had concarns with the TLJV contract, to include: (1) The extent of the TLIV
employees’ involvement in the process prior to the award of the contract; (2) A lack of
documentation of TLJV's past performance for similar work; (3) A lack of detail in the
proposal conceming work to be performed by each entity in the joint venture; and
(4) Knowledge by all paﬂies that MG Pittard had & relationship with TLJV personnel,

c was ditficukt to work with and told him he was friends with the CG.
During one call concerning a coniract issue, Mﬂsaud he was going to get the CG

to “fixit.”

10 note: The DAIG and CID interviewed [P EBINTT | The U.S attorney authorized the
of his testimony to DAIG, but did not authorize DAIG to re-interview him.
¥ lwas removed as the KO of the integralor project, but he did not explain the

circumnstances behing his removal.)

14, [PRETEERTAC) | Attomey Advisor, Administrative and Civil Law, Office of the Staff
Judge Advocate (SJA), Fort Bliss, testified that MG Pittard's timeline for the project did
not allow for competitive solicitation. She questionad whether there was proper
justification for the sole source award 1o TLJV, and she falt the contract should havs at
least been a competitive B(a) set-aside award. The *CG’s office” requested TLJV as the
coniractor based on its befief the contractor could perform the work.

('O note: The CID in!efviewed@ﬂﬁw_r___]and did not ask her who from the ‘CG's
office” requested TLNV. The U.S attomey authorized the release of her testimony to

DAIG, but did not autherize DAIG to interview her ]

(10 note: The Compaetition in Contracting Act of 1884 (CICA), 41 U.5.C. 283, requires,
with limited exceptions, that contracting officers promote and provide for full and open
competition In soficiting offers and awarding U.S. Govemnment contracts above the
simplified acquisition thrashold. Maximum cormpetition is desirable from a public
perspective because, if properly administered, it resutts in timely delivery to the U.S.
Govemnment of quality products and services at reasonable cost.]
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15, [PREIE BITRC) ] KO, MICC, Fort Bliss, testified:

a. She became invoived in the TLJV contract after[®X6 BITIC) Twas removed as
contracting officer. She believed the MICC removed | ¢ ¥¥5C) Jagthe KO because
sither TLJV personnel or MG Pittard thought[P% 5 ® i
procurement process. She had concems with the TLJV contract, to include: (1) The
lack of market research; (2) The lack of a full legal review; (3) No verification of work o
be done by each party; and (4) MG Pittard had too much influence over the project.
(M@jeatiﬁed the MICC would not have awardeg the contract to TLJV because of
the issues with the contract. The MICC only awarded tha contract hecause MG Pittard
directed to award the contract {o TLJV.

b. She attended a TLJV contract “kick-off” meeting on 6 September 2011, The
TLJV representatives presented their focus for the project. MG Pittard attended the
meeting and stated he had five to six specific initiatives he wanted accomplished as part

of the contract, [EETETXT tastified, “MG Pittard and the contractor were the only
paople present in the meeting who had previously discussed or had knowledge of these

initiatives the CG wanted accomplished.”

¢.__She understood that MG Pittard was a West Point classmate of [F&* 011 Jand
and [PRTEBIIC had been MG Pittard's instructor at West Point.

(ke

[0 note; The CID interviewed BT | The U.S attomeg' authorized the release of

her testimony to DAIG. The DAIG did not interview

16, [BRETTERTAC) ] project manager, TLJV, testified:

a_[FOTE |and PRIEEY Imay have had too much interaction with MG Pittard,
(OISR Twas open about his relationship with the CG. He jmpiied the CG would find

Qut it thin?s did not work out weil for the contractar, { K and

had dinner with MG Pittard at a downtown steakhouse on two separate
occasions,

b. MG Pittard used his influence to help TLJV get paid after it ran into several
issues with prompt payment for ita work at For Bliss,

[10 note: The CID and FBI interviewed [FIZTITICT ] The U.S attorney authorized the
release of fiis testimony to DAIG. The DAIG did not intewlewm The U.S.
attomey did not release [PRIERIC) Jand [EIBTETXTIC) testimony to DAIG, and they were

not available to testify.]

17, COL[P®IETIRT ] Director, MICC, Fort Bliss, testified:
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8. He was involved in the TLJV contracting process because of MG Pittard's
invoivement and interest in the program, The energy initiative was either MG Pittard's
top priority, or close to his top priority; MG Pittard was heavily involved with it.

b. The Fort Bliss MICC and DPW personnel agreed the preferred method of

etting an energy program integrator was through the USACE. COL[EXEE ang
IEEEE ‘? jtold CO hey did not think they needed to go directly to TLJV for this
project. They feit there were other options available that would cost less and provide a
better technical value for the government. COLIETEE Ibelieved the initlativa would have
been cheaper through the USACE, and they could start in 90 days. MG Fittard told him
that 90 days was too long; he wanted an integrator on board within 30 days.

¢. MG Pittard was highiy invoived in getting TLJV on board, particularly after
MG Pitlard decided the MICC would award the contract. The DPW technical evalyation
OE TLJV's proposal identified concerns with the cost and schedule. COLMand

told COL E¥IT Jthey would normally not support awarding this contract to
TLUV, but they would present the matier to MG Pittard. MG Pittard reviewed the
concerns of his staff and authorized the MICC to award the shori-term integrator
contract to TLJV. MG Pittard wanted the shart-term integrator contract to fill the gap
untit the USACE awarded a long-term integrator contract in a few months,

[1O note; The evidance indicated that the TLJV contract complied with the FAR
guidelines. The MICG and the Fort Bliss staff advised MG Pitlard of concemns they had
with the contract; however, none of the concems identified an illegality in the contracting
process, MG Pittard evaluated the siternatives and decided he wanted MICC to award

the contract to TLJV.]

d. He believed MG Pittard was too involved In the award of this contract, He
could not recall another initiative when MG Pitlard's leve! of involvement was the same
as with this particular contract. Companies lobby senior leaders all tha time, and TLJV
sought out MG Pittard to present its capabilities. He believed that and
MG Pittard were West Paint classmates; he did not know the depth of their friendship.
He did not know whether [EFTETRT |and MG Pittard's relationship resulted in awarding
the contract; however, he believed access to the CG might have played a role.
COLFE Tbelieved the contractor was sending nates ta the CG as problems arose
because the CG, or someone on his staff, would contact the KQ on behalf of TLJV.

[10 note: The DAIG and CID interviewed COLPRIE ] The U.S attomey autherized the
release of his CID testimony to DAIG ]

18, [PEETRTTJtestified:
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a. He had served as the Renewable Energy and Sustainability Program Manager
at Fort Bliss since 12 October 2010. The TLJV had already found a way 1o get time with
MG Pittard before he became involved in the renewable energy program. That did not
surprise him; MG Pittard was very proactive in getting his message out to the public
about this renewable energy project, which generated a lot of interest from contractors,
The CG allowad contraciors to meet directly with him and give their pitch for their
particular projects, despite COLP™ land COL [BRBIEE_ Tteliing him *he could not meet
directly with contractors.” MG P never directed him to award a contract to TLJV,
although he did ask if TLJV had the ability to do the work Fort Bliss needed to have
done. The market research for this contract was minimal. There was a lot of prassure
to get the renewable energy projects done, MG Pittard never dictated any specific
contractor to use; however, the fesling was if we were going to tell MG Pittard that we
needed more time, he was going to be upsel_He did not think the CG understood of
cared for contracting rulss and procedures, [FTB2 B8] and COLEXTEER Jiold him they

would not have awarded the contract to TLJV,

b. He did not want to offer an opinion on whether or not[ETTTETT JIEREE N |
and MG Pittard's relationship played a role in the award of the contract to TLJV,
however, he felt it definitely created that perception. He was aware that I3 BXT lang

met with MG Pittard at his home for a pre-brief prior to the contract kick off.
Prior to the pre-brief, MG Pittard was not in favor of using gas turbines as par for the
energy plan on Forl Bliss, but he accepted the idea after the pre-brief, The pre-brief
upsetlPBLBITR — Thecause TLJV had not discussed the issue with him before they

presented it to MG Pittard,

c. He believed that TLJV's performance on the contract was outstanding. The

contract with TLJV was a short-term contract. and wanted Luster

National to be the foliow-on, long-term integrator; however, the Fort Bliss MICC
awarded the long-term contract to another company not affiliated with[PIETS X Jor

19. GOL[OT b tas(ified:

a. MG Pittard was so involved in renswable energy projects because he befieved
his involvement was necessary to get Fort Bliss to move forward on his Net Zero goals
and objectives. MG Pittard received many briels from contractors on their capabilities,
but he usually sent them to the contracting office to determine the best contracting
decision. MG Pittard has relationships with many people from past assignments, and
some have come to Fort Bliss to present proposats. He did not beﬁeve
would have come to Fort Bliss f MG Pittard had not been his classmate.

b. He and members of the staff discussed the relationship between
and MG Pittard before contract award because there were other potential companies to
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consider. He advised MG Pittard that he would not normally award a contract when the
initiator of the contract had concems, but because this contract was of special interest
to the CG, he asked MG Pittard for guidance on how to proceed. MG Pittard directed
him to process the contract through the MICGC for the award to TLJV,

¢. He believed MG Pittard's relationship toM was the reason Fort Bliss,
through the DPW, the Garrison Commander, and ultimately the MICC, awarded TLJV
the contract. He did not believe it was illegal; however, he questioned the dacision. If
not for MG Pittard directing or influencing the decision to award the contract to TLJV,
there would had been a high probability of awarding the contract fo some other

company.

20. EOYE Jiestified:

a. The DPW initially selected TLJV based on a capabillty brief it provided to
MG Pittard and COL[BX0) K1 | The DPW considered TLJV because it had an existing
contract with the USACE; that eliminaled the need for competition and would have
resulfed in a quicker contract award.

b. He recommended not awarding the 8{a) contract to TLJV after he reviewed its
cost proposal. He had concemns with the pricing data. He and his team recommended
a USACE-contracted option. MG Pittard said no, award the contractto TLJV. He
believed that COL and COL[ETTE B Jagreed that they nesded to wail on
awarding the contract; but at the same time, he wanted to support MG Pittard. The cnly
reason that they contracted with TLJV was MG Pittard directed them to do s6. He
believed that MG Pittard was the ons who made the final decision to authorize the
MICC to award the contract.

¢ He did not think awarding TLJV the contract was the right thing to do because
there ware better options available. This was the only contracting decision in wh:ch
MG Pittard was heavily involved. He was aware of the relationship between

and MG Pitlard; they were Wast Point classmates.

21, COL[TT Jtestified:

a. MG Pittard intended fo be a very fast-moving commander. He pushed very
hard to get things done quickly, or in a more timely manner than what they were being
moved, He believed MG Pittard was frustrated with the time it took to get projects done
and by the inability of the local staff {o manage the issue. MG Pitiard was a CG with a
iot of ideas, a lot of enargy, and a lot of motivation to make significant changes in and
around Fort Bliss. That included Net Zero energy and environmental programs,

MG Pittard saw himself as being on a limited timeline to get it all done, and time was
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fuaning out, He pushed hard to get things done faster, and he thought by not treating
the process In a conservative manner he could move projects forward a little bit faster.

b. He did not like the amount of contact MG Pittard had with contractors.
MG Pittard allowed private contractors 100 much access o his office, behind closed
doors, and socially. In the nommal course of contracting business, the decision-maker,
the CG, should not meet with contractors without a contracting officer's representative

(COR) present.

¢. The COR is the govemment representative who works with the contractor to
ensure contract complianca. He gave MG Pittard his opinion that he should not meet
directly with contractors both orally and in writing. He stopped putting it In writing
because MG Pittard tokd him, *I know what you're going to say, and I'm tired of hesring
of it, and this is what I'm going to do.” COL recalled a conversaticn when he
pointad out to MG Pittard that he needed to be very careful when conducting business
with [BETEBX7 " |pecause he could be considered a friend. MG Pittard needed to Clean

up any eppearance that he acted inappropriately or that his actions were based on his
parsonal relationship witthMG Pittard responded, */ got it thanks.”

{10 note: COL [P Jwas nat able to locate any of the written opinions he provided to
MG Pittard.| '

d,_He believed [FTBIN |had access to MG Pittard beyond formal meetings.
coL further believed thare were a lot of conversations, and probably emaits,

between MG Pittard and [EFTETEXTT | He suspectad this because he heard
conversations in meetings that madse it apparent that additional dialogue outside of the
meeting had occurred. He belleved that TLUV received special freatment at Fort Bliss.
He belleved it was an unintended consequence of MG Pittard's interaction with
contractors. MG Pittard tried to keep things on the right track with the right staff leaders
managing the programs; however, the level of access that he granted people becams
toe much for him to manage. Whether MG Plttard intended it or not, GOL believed
that TLJV had extraordinary access to MG Pittard, and people responded differently to

TLJV contract matters.
22. MG Pittard testified:

a. He was the senior commander of Fort Bliss from July 2010 to May 2011. in
May 2011 he became both the CG of 1* Armored Division and Forl Bliss, Fort Bliss
was going through the largest growth of any Army installation since World War (1. As
the CG, he provided a strategic vision for moving the installation forward. He alsc
provided the Instaliation @ sense of urgency, They had just stood up the Division and
were getting ready to deploy to Afghanistan. He cared about results and moving the

installation and the Division toward the vision.
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b. [(6)(6) & (b) was a classmate of his from West Paint whom he first metin 1877.
They knew each other, but were not friends. [(b)(6) & (b]was also a classmate at West
Point, although MG Pittard did not know him at West Point, The first time he met
Mwas at Fort Irwin, California, in 2008. He saw((b)(6) & (b]again at a
redeployment ceremony at Fort Bliss somefime in the fafl of 2010. ((b)8) & (BYTNC)
was one of his calcutus instructors at West Point. He did not have any specis

recoliections regarding |(b)(6) & (b){

¢. The renewable energy and Net Zero concapt was new to the Amy end was
part of his vision for Fort Bliss, The idea was that an instaliation could be seif-sufficient
in energy, water, and waste. The installation staff learned it was a huge undertaking;
they lacked the overall expertise o do averything that was necessary. As the CG,
people called and asked for an office call to discuss their renewable energy programs.
The SJA’s guidance was that if you meet with one, you are going to mest with them all.
He and his staff leamed about some innovative ideas in the renewable epergy industry
during these presentations. The Chief of Staff, the SJA, and
usually someone from the garrison commander's office generally attended these

presentations. [(0)6) & (b)was one of the contractors who called the Fort Bliss DPW to
set up a presentation. MG Pittard did not seek out{(D)(61 & (b]to do work on Fort Bliss.

d. He recognized his staff did not have the abliity to develop a renewable energy
program. His staff told him it would take six months to a year to go through the
contracting process for a renewable energy integrator. He wanted to get the program
started sooner than that, He agreed with the stafl recornmendation to get an interim
intagrator, and continue to work towards contracting for a long-term integrator. it gid not
matter {o him who received the contract; he just wanted to get things going. it was in
the best interest of Fort Bliss and the Army.

e. [BY6) & (b)7)(Jmentioned that TLJV had a contract with USACE, and Fort

Bliss could write a task order to modify the existing contract for the interim renewable
energy integrator. MG Pittard viewed modifying the existing USACE contraci as a gap
measure because the MICC was going to contract out the long-term renewabls energy
integrator. He was sensitive to the fact that he knew someane associated with TLJV.
He discussed it with his SJA, and followed his advice to the letter. He tok

[(2)6) & 0)(7)(]and{(B)6) & { Jthat he did not care who recaived the interim integrator

contract.

f. He met's Steakhouse in the fali of 2010. Ha did not
racafl whete he ran into[(b)(6) & (b) Ibut invited him to dinner since he had not seen him
for a while, He talked to the SJA about the dinner, and the SJA thought it was okay

because MG Pittard was going to dinner with someone ha had known for 30 years. He
was surprised when [(0)(6) 3 T] and[(b)(B) & (b)Jshowed up at dinner with
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He ate and paid for his own dinner. After the dinner, he told his SJA that there were
additional people there, and ihey did not tafk business. He did not go to dinner with
other contractors sesking business with Fort Bliss,

g. Atsome point, [(B)(6) & (©)7) Jtold him USACE could not modify its contract,
and the DPW was considering sole-sourcing the work to keep the project moving.

MG Piitard got involved in the process when he recelved an emait ﬁom
following the USACE determination. [(b){6) & (b Jwrote that TLJV was going to drop out
_of the project because of the USACE decision, MG Pittard met with the SJA, DPW, and

[(B)(6) & (b)(7X ffor advice an responding to the emall. MG Pittard responded to
i based on that advice. His response indicated that the instailation was
reviewing a sole-source option, and [()6) & (blshould allow time for the process to
work. The sole-source contractor ended up being TLJV. He did not pressure the DFW
to select TLJV. The TLJV did a good job as the interim integrator; it helped the
installation figure out how to bulld a self-sustaining housing neighborhood. MG Pittard

also noted that|(b)(B} & (b jthought his company was going to receiva the long-term
integrator contract, and TLJV was upset when it did not win the confract.

{IO note; The USACE determined in May 2011 thal they could not modify the existing
contract. MG Pittard did not have a copy of the email he received from

h. [(b)(6) & (b |catled MG Pittard on a Sunday after the MICC awarded TLJV the
interim integrator contract, |(b)(6) & { |asked if he could stop by MG Pittard’s house to
drop off the agenda for & meeting the next gay. MG Pittard said no, he could look at it
the next day. id. “No, plegse, I'd like you to see it today."
and brought the agenda by his house, They wanted to brief him
on the program, but 1 was not really a briefing. MG Pittard taiked to (b)) & (0)(7)(]

about the meeting because he thought TLJV was trying 1o coach him for the next day.

[(B)E) & (B)7X]1old him that TLJV wanted to make more of [ts contract, and expand vhat
was in the contract, MG Pittard considerad TLJV the interim renewable energy
integrators, but befieved TLJV wanted to tumn that into a long-term program.

{10 note: The USACE solicited and awarded a long-term integrator contract for a Fort
Bliss renewable energy integrator.)

i. He was imitated that[(B)() & (bjcalied him severs! times for assistance when
Fort Bliss did not pay TLJV for work it did. He asked [(D)(E) & (b]not to contact him, and

loid him to “go whatever normal way you'd go on that one, but that's not something for
me.” At some point, MG Pittard asked his staff if Fort Bliss had a problem paying the
govemment contractars. Apparently, there wers problems. The MICC's higher
headquarters conducted asdditional inquirias and improved the system.
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j- He did not ask for and never accepted any compensation as consideration of
awarding TLJV & contract, He would have terminated discussion with [(61(6) & ()
d and [(b)6) & (b)(Jif they made such an offer, His SJA advised him that any
contract award had to be based on merit, and MG Pittard was very careful because he
kne\g His primary mofivation was to get the renewable energy program
moving quickly.

ANALYSIS / DISCUSSION:

1. The preponderance of evidence indicates that MG Pittard improperly used his
position during the award of a government contract. MG Pittard was too involved in the
contract process for the renewable energy program at Fort Bliss. His involvement
directly benefitted the contractor TLJV, MG Pittard's primary motivation appesred to be
his desire to have the contract work performed as quickly as possible. There was no
evidence that MG Pittard personally benefitted or gained from the contract award to
TLIV. MG Pittard’s direct and personal involvement in the contracting process and final

award to TLJV created the appearance that he gave preferential treatment to TLJV
based on a personal relationship he had WMM and to a lesser degree,

X ETRD | and
2. Eight of nine witnesses tastified they were aware of a relationship between
MG Pittard and either[TF13 00 |or Six of the eight befieved MG Pittard’s

relationship with TLJV principals influsnced the contract award, One of the remaining
two felt that unequal access might have played a role in the contract award, while the

remaining witness feft it crea erception of unfair freatment. Significantly,
COLW&WHELWW lli;"’fé’h”‘a’E | and[EXSIEBRICT 1 )| testified that they wouid

not have awarded TLJV the contract absent MG Pittard's involvement.
emailed MG Pittard his concemns, as wel! as those of s and

3. The evidence indicates that COLDT_Jadviesd MG Pittard not to meet directly with
contractors. MG Pittard testified he was cautious In dealing with TLJV because of his
refationship with evidance indicates that MG Pittard me! with

180K7) | and in both an official capacity and socially, despite
the advice of his SJA, and MG Pittard's own acknowledgment of the perception these
meetings might create based on his relationship with Eﬂgﬂﬁ}f_ﬂj

4, The evidence that MG Pittard improperly used his position to provide a benefit to a

friend, or person whom he was sffiliated within & nongovernmental capacity, as
prohibited by 5 CFR 2635.702, was inconclusive. MG Pittard and@%ﬁjwew in

diffarent companies at West Peint. MG Pittard described their relationship as friendly,
but not friends. MG Pittard did not have & covered relationship mmlﬁﬁf@]
or [PIETEBXTRCT 1 s defined by § CFR 2636.502. The Department of Justice

inbesligation limited the DAIG's ability to determine the extent of MG Plttard's
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relationship with these individuals. The evidenca indicates that several govemment
employees heard discusslons during meetings that led them to belleve MG Pittard and
TLJV employess had previously discussed issues related 1o the contract or the
renawable energy program. These conversations gave the government employees the
perception that MG Pittard and the TLJV employees were friends, and this relationship -
infiuenced MG Pittard's decisions.,

5. The evidence indicates MG Pittard inherited the Net Zero program at Fort Bliss from
his predecessor. MG Pittard continued the program and set 8n aggressive timeline for
the program. Many contractors were interested in the program due to the money
involved. MG Pittard testified that he did not care what company got the work; he was
interested in a company that could do the job quickly, The evidence indicated that

MG Pitlard did not advocate for the contract award to TLJV. testified
MG Piltard never directed him to award a contract to TLJV; however, there was
prassure to get the project moving quickly. It is reasonable to conclude that Fort Bliss
officials made the initial request to modify an existing USACE contract to hire TLJV in
order to have a contract in place quickly fo support MG Pittard’s prionty, and the Amy's

designation of Fort Bliss as a Net Zero pilot instaliation.

8. The evidence indicates that MG Pittard authorized the MICC to award an 8(a}, sole
source contract to TLJV. MG Pittard decided to award the contract despils concems his
staff had with the contract proposal, and thair concerns with MG Pittard’s interaction
with TLJV leadership during the contract process. This led to the staff's perception that
MG Pittard misused his position and provided prefsrential treatment to TLJV,

a. The evidence indicates[PRITE 0T Ibricfed MG Pittard on two sltematives after the
USACE contract feli through: (1) Pursue a new contract with USACE that couid take
90 days; or (2) Pursue a contract under the 8(a) program with TLJV that would take
30 days. The evidence indicates [2%)5 BI77_ J[BXEI BX7) — {0161 BKT) Jand COLERTE ]
recommended not pursuing the 8(a) option. COL oM & BX7) notified MG Pittard of these
recommendations, and MG Pittard decided it was in the best interest of Fort Bliss to
proceed with the award despite the concems with the proposal. MG Pittard’s decision
to pursue the 8(a) option was consistent with his desire to move the project forward
quickly. This decision gave Fort Bliss conlrol of the process; MG Pittard could directly
manage the DPV and MICC personnei, thereby keeping the process moving.

b. Several members of MG Pittard's staff were aware of MG Pittard’s relationship
with TLJV leadership. MG Pittard's personal invalvement in the TLJV contract was not
typical in the government contract process. Although MG Pittard did not violate the
FAR, his interactions with TLJV ieadership concemed his staff. For example,

MG Pittard aliowed ERIIERT ) and PR E BRRCY J1o stop by his home to
provide a pre-brief prior to the contract kick-off meeting. The evidence did not clearly
establish what occurred at this meeting; however, it was not a normal government pre-
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contract meeting, and contributed to the appearance that MG Pittard gave TLJV
preferential treatment. As anather example, MG Pittard also became personally
involved in a contractual pay issue that involved TLJV. The typical government
respanse would have been to inform[BX5 PXN |1a follow the procedures in his contract
to resolve payment issues. MG Pittard’s decislon to query hils staff about the pay Issue
again added to the appearance of preferential treatment.

CONCLUSION: The evidence indicates that MG Pittard improperly created a
perceplion that he gave preferential treatment to a ¢ontractor during the award of a
government contract. MG Pittard, as the Commanding General, also created the
perception among Fort Bliss employees, and any reasonable person, that he unfairly
influanced the contracting process to benefit TLJV. There was insufficient evidence to
conciude that MG Pittard and@ff Es_‘” iwere friands or affiliates, as defined by
regulations; however, thera was an overwhelming belisf amongst Fort Bliss personnsl
that MG Pittard and [SPTEEX_lware friends. Whila the preponderanca of evidence did
not establish that MG Pittard actually gave preferential treatmant to TLJV, or recaived
any personal benefit from TLJV, his interaction with TLJV officials, and his mvolvement
in the contracting process created the appearance that he gave TLJV preferential
treatment in viplation of 5 CFR 2835,702.

ALLEGATION #2: The allagation that MG Pittard improperly diaciosed non-public
Information was substantlated, MG Pittard forwarded an official email intended for

the use of the FT Bliss leadership 10 a contractor.

STANDARD: Title 5 CFR, Section 2635.703, states that an employee shall not engage
in a financial transactlon using non-public Information, nor allow the improper use of
non-public information to further his own private interest or that of another, whether
through advice or recommendation, or by knowing unauthorized disclosure. It further
states, non-public information is information that the employee gains by resson of
Federal empioyment and that he knows or reasonably should know has not baan made

avalilable to the generai public. :
DOCUMENTS / TESTIMONY:

1. The DoD Reguiation 5500.07-R, Joint Ethics Regulation (JER), Section 1-218,
defines non-public information 88 information generaly not available to the public,
obtained in the course of one's official DoD duties or position, which would normaily not
be releasable under the Freedom of Information Act. The term non-public information
includes inside information, proprietary informatlon, and source selection information.

2. Emall, MG Pittard, 13 May 2011, Subject: Fw; Bliss — PPCV Info Paper, indicated
MG Pittard forwarded an unclassified email from COL marked For Officiat
Use Only (FOUO), to[BXTIE BRTEC) land, ! Altached to the email
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was an information paper from the Deputy Assistant Secretary of the Army (DASA),
Instailations, Housing, and Partnerships (IH&P), that provided Fort Bliss leadership a
proposed strategy to shorten the timelfine for exchanging land for housing Soldiers and
their famities, The information paper did not contain any classification marks,

MG Pittard's wrote in his forwarding emall, ‘Mﬁ Piease do not share this. |
would ilke fo know what you think ag soon as possibie.”

WE the emall address for[TCECX ] and
is the email address for{2® & ®X") 1 both of Luster National, INC.)

3. Information Paper, DASA IH&P, 12 May 2011, contained the following information:

8. Pumose; To provide Fert Bliss leadership information on a proposed strategy to
shorten the timeline for exchanging land for housing Soldiers and their families.

b. Background: On 24 March 2011, the Army held an Industry Forum in E! Paso,
the showcased the potential sale of two parcels of Iand in return for the on post
construction of Army Family housing. Over 200 prospective deveiopers and investors
attended. At the time, the contemplated Army strategy required developers to respond
to the (nitlal request for qualifications (RFQ) and a subsequent request for proposal
(RFP). Following the forum, DASA IH&P decided to simplify the transactions and

compress the transaction timalines.

c. Key Points: The Army would offer both.parcels of Jand to the highest bidder in a
one-step process. The USACE would conduct the sale.

d. The information paper listed pros and cons of the proposed strategy.

e. Recommendation: That the FT Bliss command concur with the one-step, cash
sala fransaction approach.
[10 note: The housing program at FT Bliss was part of the residential communities
initiative (RCI). The RCIwas an Army program to improve instaliation heusing by

partnering with private developars. The program used a two-step RFQ/RFF process
because of the beneflts it provided to both the government and the private pariner.]

4. DAIG-IN Memoarandum for Record, 23 September 2014, indicated that [T E ]

FEE“@?E’ Program Manager, DASA, IH&P, reviewed the Information Paper
repared by ﬂiﬂfg EEWCS l H&P on 12 Mar 2011, [REITEERIR) iindicated
[!%E@%«Exmm Jretired last year. [CX012 X commented on the information

paper;

FOR OFFIC!AL USE ONLY, DISSEMINATION IS PROHIBITED EXCEPT
AS AUTHORIZED BY\AR 20-1.
18



SAIG-IN (ROI 14-018)

a. The IH&P provided information to the garrison for their use. This included
sharing the Information with their private partners, if necessary. In this case, it would be
reasonable to share the information with Balfour Beatty Communities (BBC), ang the
United States Army Corps of Engineers (USACE), as they were mentioned in the
information paper. The IH&P often marked these documents as FOUQ. The IH&P
authors had an expectation that the garrison wouki not retease this decument fo the

public.

flO note: The BBC was FT Biiss’s private partner for the RCI program, The USACE
was the Army's real estate agency for the RCI program.)

b. itwas possible that someone wanting fo do business with the government could
profit from the information contained in the paper. In this case, a company that intended
to purchase the property wouid have insight inte the government's strategy.

5. MG Pittard testified he knew both[TEER Jand[TFEBIT | They were
acquaintances, and West Point classmates. Me was friendly towards them, but he did

not consider them parscnal friends.

6, Emall, 30 October 2014, subject: Questions as discussed, reflected

that the !0 emailed an attachment containing questions regarding this allegation to
LTCl(b)(B) & (b)(7 | U.S. Army Tria! Defense Servics, to forward to MG Pittard.

(IO note: MG Pitlard informed DAIG through his atiorney that he preferred to respond to
written quastions rather than participate in a recall interview. |

7. Emall, LTC[(BXE) ] 5 November 2014, subject: Questions as discussed, contained
MG Pittard's written responsas to 11 of 11 questions regarding this allegation. The
written responses indicated:

a, The information paper noted thal the Army was considering the option ¢f 2 sale
of two parceis of land at FT Bliss to housing developers, The highest bldder would
receive the parcels and would construct on post housing for Army Families, This was a
potential manner of gaining needed housing development in the shorlest possible time
and at lower cost than the competitive bidding process.

b. The Army had already presented this idea before to over 200 potential
developers. MG Fittard forwarded the email to [(b)(6) & (b |and [(b)(6) & ( Jwith the hope
of receiving objective opinions on the subject. FT Bliss did not have a contract in place

with[(b}(6) & (b {or any of his companies when MG Pittard forwarded the email. He did
not thinkorad a financial interest in the outcome.
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¢. He did not share this information paper with any other contractors. He stated
that organizations such as the Corps of Enginears (COE) were also seeking opinions on
this matter from outside the command.

[iO note: MG Pittard's response did nat identify whom the COE sought opinions from.
The COE was the Army's real estate agent in this matter, and had the autharity to seek

opinians from outside the comrnand.]

d. Since neither the information paper nor the communiqué transmitting it (o him
conained any classification, or mention of it being sensitive information, he did nat
perceiva it as either. Since the Army had already hefd an open forum on the subject, he
considered the subject itself as public information, and falt he could seek opinlons
conceming it. He did not perceive he was prohibited from seeking opinions on the
maftters contained in the information paper.

. He wrote “Please do not share this” on the email because he treated the
commurnication as pan of a pre-decisional process; i.e., one In which he could gather
information. MG Pittard did not desire wider disseminatlon beyond his request for
information. He dig not want anyone to percelve that the Army had decided on a course

of action, as none had been,

f. Ho did not consuilt with DASA IH&P, or anyone on his staff befora he forwarded
the emall,

g. MG Pittard did not perceiva he was sending the information paper to ane of the
prospective davelopers. He perceived he was sending the information paper fo persons
who did not have a business interest. He thought, therefore, that his sending the
information paper would result in his receivﬁg_nnlanii‘ve opinions on the subject. As he
never used any advice on the subject from [(218) & (bl ar[(b)(6) & ( | and they naver
obialned a housing development contract, MG Piltard did not believe tha LIS Army

benefitted or lost from his actions.

[10 Note: [FTEE JanafBTETETRT Jorovidad two responses to MG Pitiard after
racelving the emall, DAIG considered the possibility that MG Pittard might have
received voluntary services when he accepted the responses from [E“_@“Eand
m DAIG did not pursue that aflegation due to legal concems with designating
the responsos a voluntary service vice a graluifous service.}

ANALYSIS / DISCUSSION:

1. The emaif record and MG Piltard’s testimon cfeaﬂy established that MG Pittard
forwarded an emall marked as FOUO to and@@] The email containad
an attached {nformation paper prepared by DASA [H&P, and concemad installation
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housing at FT Bliss. MG Pittard asked IS ZEXT_and [ERTEERT Jfor their opinions
regarding the Armmy strategy contained in the information paper.

2, [PRETBIC verified that the DASA IH&P provided the information paper to the
leadership of FT Bliss, The paper discussed a potential change In the Ammy strategy for
land purchases at FT Bliss. The DASA IH&P was looking for a responsa from the

FT Biiss leadership on their proposed strategy. The DASA IH&P did not intend for

FT Bllss to release this information to the general public.

3. MG -Pittard isclased non-public information whan he sent the information paper to
[EXETER ] and Ecé\iﬁ)f G lto get an thelr oEinion. The DASA IH&P addressad the

information paper to FT Bliss leadership; and BT Jwere not part of the
teadership of FT Bliss, They ware acquaintances of MG Pittard. FT Biiss did not have
3 consulting contract in place with any of [PRTE EHTICT lcompanies when MG Pittard
forwardsd the email, and requested thsir opinion. Whether intended or not,

MG Pittard’s actians disclosed non-public information, and sought advice from 2

company seoking work at FT Bliss,

4. Even though Amy officials had previously prasentad the land transfer concept to
200 potential developars, the information paper presented specific recommendations lo
the FT Biiss ieadership. The DASA [H&P Information paper indicated that DASA IH&P
initially considered a two-step procurament strategy. They identifled the simplified
acquisition strategy after the meating with the potential devsiopers. The DASA IH&P
information paper requested that FT Bliss support the new concept, which further
indicated that the gensral public was not aware of the Army's cansideration of the

simplified strategy.

5. MG Pittard’s assertion that organizations, such as the COE, sought opinions outside
the organization does no! mitigate MG Pittard's release of the information to individuals
seeking to do business with the government. The COE was the Army agency
responsible for real estate sales, and was authorized access to the government strategy
contained in the DASA IH&P information paper; [EXSXBRT Jand %! were not,

MG Pittard's reieases of the information paper to one potential developer gave that
developer an unfair advantage over other developers.

6. MG Pittard's message on the email, "Please do not share this" indicated that he was
aware of the sensitivity of the information paper. He acknowladged tha pre-decisiona
natura of the paper, and did not want a wide distribution of the paper. Despite this
concern, MG Pittarg chosa to send the information paper to a contractor, MG Plttard’s
claim that he did not think [ERTERYT Jor %mm interest in the matter
does not mitigate the releass of the information, and [BROETR7 had
previously contracted with the govemment; MG Pittard should have known that they
might do business with FT Bliss again. Whether or not they had a financial interest did
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not change the fact that MG Piftard disclosed non-pubtic information when he forwarded
tha emal,

CONCLUSION: The evidence indicated that MG Pitlard improperly disclosad non-
pubtic information in violation of Title § CFR, Section 2635.703. The evidence
ostablished that MG Pittard forwarded an emall, marked FOUQ, to contractors

o and[2X® The emalil contained an information paper that contained
govemment strategy prepared by DASA {H&P, and intended for the FT Bliss leadsrship,
not the public. MG Pittard gained this information bscausse of his Federal employmenit,
His note, *Please do not share this™ further indicated that he knew, ot reasonably shouid
have known, that the govemment's recommended strategy contained in the attachment,

was not intended for the general public.

{b}(6) & {BXTHC)
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RECOMMENDATIONS:
1. This report be approved and the case closed.
2. Refer this report to the Offica of The Judge Advocate General.

3, Take no action cn the Other Matter.
TB1 & (ORTRCT

foXES & (E)CTHC)

Investigator Invesibator
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LIST OF EXHIBITS

EXHIBIT ITEM
A Authority/Complaint
A-1: Directive
A-2:  Complaint
A-3.  Legal Reviews
B Standards
B-1. Title 5, CFR, Ssction 2635,702
B-2: Titte 5, CFR, Saction 2635.502
B-3: FAR, Sectlon 3,101
B-4: Titie & CFR, Sectlon 2635.703
c Documents
C-1. DIG 11-60048, approved 30 January 2012
C-2:  The United States Milltary Academy, West Point, 1981 Howitzer Yaarbook
axtract
C-3:  Emall, CID, 30 April 2014, subject: RE: MG Pittard
C-4. Ay Energy Program website axtract
C-5. Department of Defanse Live (OODLIva on-line blog), 4 July 2010, Achieving
Net Zero in Energy Efficiency
C-6: Memorandum, Headquarters, Fort Bliss, 11 March 2011, subject: Self
Nomination of Fort Bliss as the Ammy Integrated Net Zero installation
C-7.  Department of Defense News Releass, 20 April 2011, subject: Army
lgentifias Net Zero Piiot instaliations
C-8:  Coursae of Action Briefing for Fort Bliss Renewable Energy Infegrator
Cantractor
C-8: Emall, MG Dana Pittard, & August 2011, subjoct: Re: Luster Technical Eval,
3 Aug, v1.docx
C-10: Emali chain beMeenMand COLTFEETNTT] 4 April 2012, subject, Re:
Maeting
C-11: Memorandum for Record, 23 Septamber 2014
C-12. JER, Section 1-218
C-13: Email chain batwesn MG Pittard [T ] and[BETEEN Thetwaan 13 May
2011 and 15 May 2011, Subject; Bliss - PPCV Info Paper
C-14; Background information on RCI program and RFQ/RFP procass
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D Testimony Summary:

D.7.  [BXTHRC)

D-g. COL
D-10; MG Pittard (subject)
D-11: MG Pittard - response to written guestions {including all DAIG questions)

E Notifications
E.1:  LTG James Terry
E-2. General Lioyd Austin
E-3 MG Dana Pittard {subject)
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US ARMY INSPECTOR GENERAL AGENCY'
REPORT OF INVESTIGATION (ROI)
(Recruiting Assistance Programs)

INTRODUCTION:

1. The Recruiting Assistance Program (RAP)? operated from December 2005 to
February 2012. The intent of RAP was to use contracted personnel to assist recruiting
efforts to increase the quantity and quality of accessions into the Army Components by
prospecting for candidates and convincing potential Soldiers (PS) about the benefits of
military service. There were three different versions:® National Guargd (NG) RAP
(GRAP), Army Reserve RAP (AR-RAP) and the Reguiar Army RAP (ARAP). The
programs paid a contractor, Document and Packaging Inc. (DOCUPAK), for leads that
resulted in a PS signing an enlistment contract and departing to basic training.
DOCUPAK hired recruiting assistants (RAs) to identity and mentor/sponsor PSs through
the enlistment process. DOCUPAK paid the RAs (as subcontraclors) and then received
reimbursement plus an administrative fee from the respective Army Component.*

2. Initial indications of problems with RAP appeared in 2007. That year, the U.S. Army
Criminal Investigation Command (CID) began receiving RAP-related complaints of fraud
from DOCUPAK, In a three year period (2007 to 2009), there were nine reported cases
of fraud.® 1n 2010, the number of reported cases of fraud increased by 10. After the
investigation of several Army National Guard (ARNG) and U.S. Army Reserve (USAR)
Command (USARC) personnel, CID asked the United States Army Audit Agency (AAA)
to audit GRAP and AR-RAP in February 2011.% A year later (2 February 2012), AAA
informed the Secretary of the Army (SA) of systemic weaknesses and shortfalls with the

program.

3. As aresult of the AAA audit, the SA terminated the program on 9 February 2012.
Additionally, he directed various Army staffs and agencies to initiate reviews, take
corrective action and institute measures to prevent recurrence of systemic failures.’” In
July 2013, the outgoing Director of the Army Staft provided the SA a memorandum
outlining the results. Subsequently, the SA directed additional reviews and
investigations (25 September 2013} to determine ultimate responsibility and
accountability for failures within the program. The SA tasked The Inspector General
(TIG) as part of the comprehensive effort,

'Tha U.S. Army Inspector General Agency is commonly reterred [o as the Departmant ol the Army Inspactor General (DAIG).
hroughout this repor, RAF is used 10 raler to all of (ha RAP programs. Specific. versions of RAP ara referred 10 using their version
name (GRAP, AR-RAP and ARAP).

*GRAP operated between Decembar 2005 and February 2012, AR-RAP operaled between June 2007 and Febtruary 2012 and
ARAP operated betwesn May 2008 and Juna 2009,

*The total payment 1o the RA was 32K paid in two $1K instaliments. $1K was paid to @ach RA tor each enlistas In two instaiments
for Aclive Component and USAR (one upen signing a contract and one when the PS shipped to basic training). The ARNG also
had a version for officars and lotal payments ranged from $1K la $7.5K (paid in twa instaliments). ARAP did nat inchude prior
service enlisted accessions, AR-RAP and ARAP did nat include officer accessions as parl of the program.

There were two cases in 2007, fiva cases in 2008 and two in 2009.

“The SA subsaquently direcled the AAA 1o conduct an audil of ARAP.

"Paragreph 5.c. below provides 8 more detailed discussion of what and who was directed in the SA's 9 February 2012
Memorandum. The document is in exhibit C-1.
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4. SA specified tasks to TIG were:

a. Provide guidance and oversight to the Assistant Secretary of the Army for
Manpower and Reserve Affairs (ASA (M&RA)); Army G-1 and Assistant Secretary of the
Army for Acquisition, Logistics and Technology (ASA (ALT)) for the conduct of their
internal RAP reviews.®

b. Review ASA (M&RA) and ASA (ALT) RAP reporis for completeness and take
action with them to remedy report deficiencies.

c. Task Army activities and personne! as may be required to support Department of
the Army Inspector General (DAIG) investigations into RAP-related programs.

The DAIG reviewed reports from ASA (ALT) and ASA (M&RA). The ASA (M&RA) did
not identify any individuals who failed in the performance of their duties in support of
RAP. However, it did provide position descriptions, background documents, and the
names and dates of specific persons with recruiting and retention responsibilities. The
ASA (ALT) reviewed the RAP-related contracting actions and reported failures in
oversight within the National Guard Bureau (NGB). It also provided policy and other
documents, names, dates and positions of specific individuals with oversight
responsibilities for service contracting. Additionally, the SA tasked TIG to investigate
potential senior official improprieties in the ASA (ALT), ASA (M&RA), and both Active
and Reserve Components.?

5. On 8 February 2014, TIG more specificaily directed DAIG to:

a. Investigate failures in oversight by senior officials assigned to the Army Staff and
Secretanat, NGB and USARC with regard to their respective RAPs.

b. Determine whether any individual senior official of the Army, or any entity under.
the cognizance of the Army, is responsible for failures in oversight, in whole or in par.

6. The result of the actions directed in the preceding paragraphs is this Report of
Investigation (ROI). The ROI is organized into five parts:

- a. Part One discusses the background and environment in which RAP was
developed and executed.

YExhibit C-3 provides the delalls of the tasks g olher agencies and organizalions including ASA (M&RA), ASA (ALT); Assistant
Secretary of the Army for Financial Management and Compiroller (ASA (FMAC)), TIG, AAA, Chisl, National Guard Bureau (CNGB);
Commander, CID; Chiel, Leglslative Liaison (CLL); Chief ol Public Affairs {CPA); and the Director, Army S1aff {DAS). ASA (M&RA),
ASA (ALT), ASA (FMEC), AAA, and CiD ware required 10 reler any inappropriate, bul noncriminal activity to the chain ol command
or DAIG for further consideration. No repons of inappropriate but non-criminal activity of senior officials were reported 1o DAIG.
*Review ol the Reguiar Army sanior officials responsible for ARAP was included as part of the ASA (M&RA) review. Included as
part of the ASA (MBRA) were the Army G-1, United Sintes Army Accessions Command (ACC), and United States Amy Recruiting
Command.

2
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b. Part Two discusses systemic issues discovered. The facts supporting the
analysis of the issues are located in the five annexes (Exhibit F): Annex F-1,
ASA (ALT); Annex F-2, ASA (M&RA); Annex F-3, NGB; Annex F-4, ABNG and Annex
F-5, USAR.

c. Part Three identifies the responsible senior officials, provides analysis of the
evidence (including any mitigating factors) and provides findings for each individual.
The documents and testimony supporting the analysis and discussion are found in the
five annexes in Exhibit F. Because the scope of this ROI is limited to senior officials
who may have been responsible for failures associated with RAP, any non-senior
officials that DAIG determined may have failed in their responsibilities were referred to
their parent organizations for action as they deem appropriate, consistent with the SA
25 September 2013 memorandum where he charged those organizations to determme
the uitimate responsibility and accountability for the failures of RAP.

d. Part Four includes Other Matters DAIG discovered during the investigation.
8. Part Five provides recommendations as a result of the DAIG investigation.

7. Challenges: The collection of comprehensive documentation and testimony was
problematic. GRAP began nine years ago. During this time, Army Accessions
Command (ACC) was disestablished, ASA (M&RA) reorganized, and significant -
personnel turnover contributed to the challenges of collecting documentary evidence.''
Although several thousand pages of documents were collected and reviewed, DAIG
tound that many records were no longer available and/or destroyed. As outlined in
Army Regulation (AR) 25-400-2 (The Army Records information Management System
{ARIMS)), 2 October 2007, the required time to retain most relevant documents has
passed. Finally, the passage of time has negatively impacted individual recollection of
details of events. In the absence of documentary evidence, the investigators relied on
corroborating witness and subject testimony throughout the investigation.

“sanior officials are defined a1 genaral olicars {including Regular Army, ARNG, USAR, and retired general officers), promotable
colongls, and Senior Executiva Sarvice civilians. For the purposes of this report, we included the Principal Agsistanis Responsible
for Contracting as serdor officials due 1o their essential and influential role in the review and approval of the GRAP contracts.

""The initial contract for GRAP was a task omer against an existing markating contract executed in Septembar 2005, The execution
of the program began in December 2005,
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PART ONE - BACKGROUND:

The Amy was engaged in two major contingency operations, a major disaster relief
operation, and refied heavily on both the ARNG and the USAR to provide Soldiers to
support combat and disaster relief operations. Enlistments and end strengths were in
decline. The rapidly expanding U.S. economy, coupled with the growing demand for
employees in the civilian sector, created additional difficulties in the recruiting of
personnel into the Army. This created a need for a more comprehensive campaign to
attract potential Soldiers. The program, now known as RAP, depended upon a
significant increase in contracting capabilities to function as envisioned and designed.

1. Recruiting environment: Each Army Component'? was required to add Soldiers to
maintain directed end strength to support simuitaneous operational efforts. From 2004
to 2006, Army Components struggled to meet the increased end strength requirements
and recruiting/accession missions.'® Table 1 provides the accessions by year and
component as well as the end strength goals by year and by component with red
indicating the years the missions were not met. One can see why there was an
emphasis to increase accessions during the time of RAP's introduction and execution
(2004-2006). All Components were concerned about the Army’s collective ability to
meet mission, which resulted in the proposal of numerous initiatives to increase their
numbers.'* The SA initiated monthly Recruiting, Retention and Strength (RR&S)
briefings'® to address these challenges.

2. Contracting environment:  Consistent with increased support requirements to fight in
two contingencies, Army contracting requirements grew as well. However, contracting
capabilities had been reduced, in both capacity and experience, as a result of force
reductions and realignments in previous years. In addition, the Army contracting
system was adapting from a procurement-based sysrstem to a services-based system,
much like most of the Services during that period.™ Between 1995 and 2006, the Army
Materiel Command experienced a manning reduction of 53 percent while actions and

" contract funding increased by more than 350 percent. To meet the increasing demand,
the Amy began to warrant (certify) contracting officers (KOs} earlier in their career,
reducing KO experience levels and knowledge and exacerbating an already complex
contracting environment at the time of RAP’s inception. A surge in contingency

"*The Army Components are the Ragular Amy, USAR, and 1he ARNG.

The table provides historical Army end strength and recruiling perlomance dala for contexl. Red represents mission areas where
tha mission was not achieved. The Lable was provided by ihe Army G-1, DAPE-MPA,

“in January 2006, Gongress passed the National Defense Authorization Act (NDAA), which authorized approprialions for Fiscal
Yoar {FY) 2006 miliary activilies ol the Department of Defenss {DoD}. The NDAA included authorization for a Reterral Bonus
Program (RBP) 1o assls! Army recruiting efforts. While similar to the RAPt, RBP was a gaparale and distinct program,

"*This briefing was ao referrad to as ihe Executive Office of the Headquariers briefing.

“Procurement contracting dealt with purchasing new major end flems and supplies and equipment-usually having applications
unique to the DoD (tanks, fighter planas, et} Services contracting dealt with requiremenis (o oblain specialized and general Jebor
olien readily availablg in cvilian society. Procuremend coniracts had defined reviews, milestones and decision painis that had to be
approved prior to moving forward with a program, The increased focus and scopa on service contracting was a relalively new effort
and did nol hava the same established lavels of review and rgor.

4
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contracting operations overseas and shortages of qualified, experienced KOs
contributed to poor contract management and service contract oversight.

Component 2004 2005 2006 2007 2008 2000 2010 2011 12 2013
Actve Duly Authorized End Skengh 4001 512,401 512,400] 81 3 56¢ 00a] 552,100]
Acwe Duly Actal End Srengih 499,543 522,017] 543 845] 553, 044] 556,045
Ay Natonal Guard o e Unied States
uborced End Stengh 350,000] 350.000{ 350,000} 350,000] 351.300) 352,600] 358,2000 358,200] 358,200| 358,200
Ay Namnat Guad of he Uniied Saes
Ackunl €09 ST 352.707| 360,351] 358,391} 362,015] 361,560
Arm Reserve Ahorized End Stengh | 205,000] 205,000] 205,000] 205,000] 205,000] 205.000] 205,000] 205,0000 2¢5.0001 205,
Army Reserve Acual End Syength 204,131 205,297 205,281

ission
FY07 | FYos | Fvod | Fa0 | Pt | Pz | FYES
80,000 | 00,000 | 65,000 | 74,500 1 64,000 | 58,000 | 69,000
80,407 | 80517 | 70,065 | 74577 | 64,015 | 60,489 | 65,154
100.5% | 109.6% | 107.3% | 100.1% | 100.0% | 1043% | 1002%
yos | Fvoe | Fvor | Fvos [ Pvos | Fvio | it | Fyiz ] Fvi )
Mission 01200 | 22175 | 25500 | 26500 | 26,500 | 73500 [ 17,000 § 15 18, 130
[Achigvement 21,202 | 19, 78 | 37,004 1 G695 | 23684 | 17,041 | 19,996 [ 15 1
[Achievement % of Mission 100.4% 101.5% | 100,74 | 108.3% | 100.2% | 103.5%

Historical FYO4 | FY0S | FYDe | FYo7 | Fros | Fyod | Fior [ FYRT | FYi2 | YIS
Mission 63,002 § 70,000 | 65113 | 60,600 | 52,65 { 57,000 § 30,000 ] 43000 | 43400 |
{Achievement H.210 | 50,215 ] 69,082 | 62914 | 62357 | S2.747 | 54.201 | 47,208 | 43297 | #4734
Achievement % of Missian 103.0% ] 100.1% | 100.7% ]

Table 1. Army End Strength and Recruiting Missions
3. Origin of GRAP and subsequent adoption of RAP in the Regular Army and USAR:

a. To help address the personnet! shortfalls, the ARNG' established GRAP by
leveraging an existing marketing contract in order to generate leads for potential
accessions in late Fiscal Year (FY) 2005/early FY 2006. The GRAP provided referral
payments of up to $2K per PS to DOCUPAK, and they in turn paid the RAs, who were
hired as sub-contractors. DOCUPAK qualified RAs by requiring them to take an online
course consisting of a briefing, a short set of questions and an agreement on the
conditions of emptoyment The program used “peer-to- peer" recruiting techniques and
was expected to increase the Army's recruiting footpnnt Following the introduction to
the recruiter, the program required RAs to sponsor, coach, and mentor the PSs

"The ARNG did not have its own contracting capability; tha HGB Oparational Contracting Division wrote and executed ARNG

contracts.
"*The intent was !or “infiuencers” to identify peopte who wera qualifiad W join the Army and encourage them 1o join; a friends
recruiling tiends idea that would reduce the amount of time a recruiter spend identiying PSs (prospecting) and increase the number

of PSa (productivity) each recruiter waa contracting.
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throughout the enlistment and initial training process.'™ Once initial mentorship was
completed, RAs referred PSs to a military recruiter to complete the enlistment process.
The program was first contracted as a “lead generation” program, but eventually
became known as GRAP. %

b. in 2006, the ARNG attributed the racruitment of 24 percent (16,258 Soldiers) of
the total number of Soldiers accessed to GRAP.2' The ARNG touted the success of the
program to the USAR and the Regular Army, both of which adopted the program in
2007 and 2008, respectively. From late 2005 to early 2012, the ARNG attributed the
enlistmenit of 149,418 recruits to the program, with an approximate cost of $402.5M.
From mid-2007 to early 2012, the USARC attributed 12,815 recruits to their program,
with an approximate cosi of $44.1M. From mid-2008 to mid-2009 the Regular Army
attributed 2,801 recruits to their program, with an approximate cost of $7.9M. The
Regular Army's program was terminated in 2009 due to a shortage of funds and the
belief that the program did not generate enough recruits to justify the allocation of
resources to continue the program.” AR-RAP.and GRAP continued until February
2012. The figure on page 7 ilustrates the duration and some key milestones associated
with RAP.

4. Initial indications of problems: .

a. In 2007, DOCUPAK contacted CID conceming potential fraud with GRAP and
AR-RAP. CID initiated nine fraud investigations from 2007 through 2009. In 2010,
allegations of potential fraud increased considerably, with the initiation of 10 new cases. .
In February 2011, after investigating several cases involving ARNG, CID requested that
the AAA conduct a fraud risk assessment of both GRAP and AR-RAP. As a result of
the AAA audit, CID formed a RAP Task Force (TF} consisting ot 60 agents from across
all Army Components who began a review of approximately 105,000 individuals who
received money from RAP. CID has cleared more than 81,000 individuals, with more
than 22,000 others pending a preummary investigation. CID anticipates compietlon of
preliminary investigations sometime in the fall of 2016.

"RAs introduced PSs to the recruiter, mentored them through the enlisiment process and helped prepare them lor basic training.
Adcitionally, the RA answersd PS questions about military ssrvice.

™The GRAP Task Order was modified ta changs tha name from lsad generation to GRAP. Testimony indicates that the name was
changed dus to GRAP's sponsarship componer {tha RA had other lasks ta complele aher introducing tha PS to a recruiting and
retendion non-commissioned officer) and 10 avoid the appearance of providing a bounty for a relerrallead. Section 514 of Title 10
United States Code states, (a) No bounty may be paid to induce any person 1o enlist in an armed force. A clothing allowance of
grligiment bonuy aulhorized by law is not a bounty for the purposes of this subsection. (b} No person liable {or aclive duty in an
armed force under this subtitle may furnish a substitule for that aclive duty. No person may be enlisted or appoinied in an amad
lorca as a substitute 1or another pergon.

#'Thesa numbers were based on the number of Soidiers ratered by RAs who signed a contracl. ARNG did not have specific.
metrics to measure the reascns a Soldier joined tha ARNG, so we were unable o delermning if the Soidier truly joined because of an
RA’s action or if the PS was going to join anyway to taks advaniage of other programs or for other reasons and decided to use RAP
loneipomafnendormqua.‘mmmalreaﬂymcﬁcaledanwenﬂonmm

2 .mall, Headquarlers, United States Amy Recnating Command, then Ma|or General Bostick, 8 March 2009, subject: A-RAP
Funging.
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2005 2008 2007
Sep Oct Nov Decldan Feb Mar Apr May Jun il Aug Sep Oct Nov Decllan Feb Mar Apr May Jun il Aug Sep Oct Nov Dec

& Orginal Contract reaches not

A Congress avtn ase a
press & SADEech CID Recieves 15t Fraud [0 exceedBmi - requiring
adding RAP to Allegations newcontact & RAPIn
POM FY 03 POM

ARBAP [S9 7TM}
GRAP Bridge (510 5M;

, GRAP IDIQ (S3027M)

GRAF 1 Task Crders poaingt Markehng 103G Contact - (Gtsl valoe $59 30

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov DeclJan Feb Mar Apr May Jun Jui Aug Sep Oct Nov Dec

ARAP TO an GRAP IDHQ { & Task Orders and Modifications

"
AR-RAP (39.70M) AR-RAP TOs on GRAP IDIQ (29 Task Orders aod Modifications $340-1M)
GRAP IDIQ (9 Task Orders and Moditications 3302 7M) :

2010
Jan Feob Mar Apr May Jun i Aug Sep Oct Nov Dec|Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

& CID Asks USAAA to Audit
G-RAP and. AR-RAP

& CiD Rec'dincreased
Fraud Allegations

AR-FAP TOs on GRAP IDIO (29 Task Qiders and Modifications §34.4M)
GRAP IDIQ (M Tosk Oeders and Modihications $302.714)
' The orgaal marketing indelinta delvery indelints quantity (DID) contrac! w ould reach s nol to excasd Ik belore the GRAP bass contrect w i compleied: 1o continue

w ok NGB dd 8 bridge contract {vakeed at $10.544
[ I ARAP B AR RAP

Triangies regreserd sslociad evenis Task Order and Mol i alion dolar (g es are derived from the contracis and may NOt Fepresanl S Al expencatres.

Figure 1 - RAP timeline®

b. The AAA conducted four RAP-related audits between June 2012 and August
2013.2* Of the four audits, one looked at both the ARNG and USAR programs and
another audited the Active Component (or Regular Army). One was conducted on the
Congressionally-mandated Reterral Bonus Program (RBP)? and the other on GRAP
contracting. These reports concluded that controls for the programs were not operating
effectively and that recruiting personnel were able 1o circumvent them. Thess
conditions occurred primarily because:

BThis ligure is for iHusirative purposes only; end dates are approximale. GRAP and AR-RAP were terminated in February 2012,
The doliar values were denived iram the contracts, task orders and modificationy tor GRAP, AR-RAP and ARAP.

*Dates tsted are when the reports were completed. The audit of GRAP and AR-RAF was compleled on 4 June 2012 the audit of
ARAP was compieted on 3 Oclober 2012; the audit of RBP was completed on 28 March 2013 and the audit of GRAP contracts was
completed on 1 August 2013. Sees axhibits C-8 through 8 and C-60.

®The 2006 NDAA aliowed the Department of the Army (DA to establish bonuses for recruil relerrals. The Ammy and Army Reserve
estabiished the RBP. The National Guard established the *Every Soldier a Recrulter” program. These two programs sought fo
increase recruitment by leveraging Soldiers. DA Civiliana and miktary retirees to identity polential recruits. Both programs (afler
NDAA 2007} paid sponsors ho $1K inslalimants for nominaling a potential recruit. The RAPS were noi authorized in any NDAA.

7
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(1) Internal controls were not in place or operating as intended; some recruiters
stole identities® to circumvent controls and/or colluded with RAs 10 bypass controls.

(2) Contracts were written incorrectly or lacked effective oversight. The contracts
assigned responsibility for implementing and monitoring controls to the contractor.
Responsibility for internal controls is an inherently governmental function. In addition,
contracting officer's representative (COR) oversight was insufficient. As a result, the
Army lacked knowiedge and assurance that RA payments for enlisiments were
legitimate.?’

Each ot the four reports provided recommended corrective actions to prevent
recurrence of the issues identified {discussed in each of the applicable annexes of this
report).

5. Response 1o AAA Audit:

On 2 February 2012, the SA terminated AR-RAP and GRAP programs following the
briefing of results found by the AAA Audit.2® As previously outlined, the audit identified
a significant amount of potential fraud. Based on this information, the SA removed RAP
from budgetary programming and directed the Army Secretarial, staff agencies and
Components to take action. Their actions are summarized below:*®

a. From March to September 2012, the Assistant Secretary of the Army, Financial
Management and Comptroller (ASA (FM&C)) conducted a preliminary investigation into
RAP to determine if there was a violation of the Anti-Deficiency Act (ADA).. The
preliminary report identified 61 potential violations with respect to amount, time or
purpose. The formal report was in staffing at the time of this RQI. The final report will
identity actions required to correct the violations and to ensure similar violations do not
occur in the future. Because the ASA (FM&C) report will identify responsible individuals
tor each violation, ADA violations will not be addressed in this report. Although there
were no preliminary indications of senior official violations at the time of this ROI, DAIG
stands ready to investigate further should any senior officials be identified.

b. ASA (ALT) conducted Procurement Management Reviews (PMRs) of the
RAPs, ¥ trom April to July 2012. The PMR assessed the contract solicitation,
evaluation and award process and examined the RAP contract administration and
execution. The PMR concluded that thers were systemic weaknesses with internal

®(thers ars people who were gligible to bacome RAS,

“The AAA audits did not find any evidence of paying for PSs who did not exist,

Praliminary tindings ol tha audit reported in the memorandum, AAA, SAAG-2B2, 4 June 2012, subject: Audit of Recruiting
Assistance Programs — Reserve Components {Project Number A-2011-ZBT-0403.00), Report: A-2012-0115-iEF

*For a complete list of 1asks see Exhibit C-1 Memorandum, SA, 9 February 2012, subject: Review, Investigation and Corrective
Aclion — Active Amy ard Army Reserve Component Recruiling Assistance Programs.

*Ses exhibil C-25.

8
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and externai oversight for all contracting offices responsible for RAP administration.
Additionally, the NGB organizational structure was not conducive to proper oversight
or appropriate management controls.

(1} Key findings with respect to AR-RAP*! and ARAP:

(a) ARAP¥ and AR-RAP® contained many of the same fundamental flaws as
the GRAP base contract (outlined below) on which they were modeled.*

(b) There was an excessive focus on accessions without comprehensive
contract oversight. ‘

(c) Sutticient oversight of contractor performance in accordance with the Federal
Acquisition Regulation 46.4 and 42.1502, and memorandum, ASA (ALT),
25 October 2005, subject: Contract Surveillance for Service Contracts was not
conducted by the Mission Installation Contracting Command (MICC)*® contracting
offices.

(2). Key findings with respect to GRAP:

(a) Failure by NGB to follow statutory, regulatory and/or policy requirements.

(b) Failure to ensure that management controls were in place at any level.

(c) Competitive award procedures were not followed.

(d) Oversight of contractor performance was not canducted.

"'The USAR did not have its own contracting activity and was supporied by the Ragular Ammy contracting activiies. The ARAP was
contracied by the Fort Knox, KY, contracting office. Tha AR-RAP was contracled by the Forl Dix, NJ, contracting offica {later
trangfared to the Forl Bragg, NC, contracting offica).

®The first ARAP lask ordar was placed against the NGB GRAP contract on 20 March 2008 and was contracled by the Fort Knox
contracting offica and was modified five times belore i was teminated in Junsa, 2009. . The total valua of the \ask order did not reach
the threshold requiring Principal Assistant Responsible for Contracting {PARC) review {greater than or equal to $10M).

®The lirst AR-RAP contract was contracted by the Fort Dix Contracting office and was modified four limes; this contract did not
raach the thraghold requiring PARC review. Subsequently, in May 2008, the Fort Dix conlracting oHice began placing lask orders
against the GRAP contract 1o support AR-RAP (the Fort Bragg coniracting office performed the close out actions for AR-RAP).
There wers a total of live task orders and twenty-four modifications against the GRAP contract for AR-RAP. Nona of the lask orders
or modilications reached the threshold requiring PARC review.

“The AAA report did not provide a reason that the Mission inslallation Contraeting Command adopted the lundamental faws of the
GRAP base contract. The report did specily thal there were aitempis with the AR-RAP task prders 1o correct some of the flaws
{minimal legal reviews and inherently governmental function delerminations, documented negotiations and no surveillance or
performance reports). Testimony indicated speed (gelling a new contract in place would have taken additional time} and
consislency across the components were the primary reasons for adopting the GRAP contract.

®The MICC was established in 2008. Prior to the establishment of the MICC, installation contracting directoratas of contracting and
rggional contracting canters were under tha supervision ol the Army Contracling Agency (ACA). The MICC is used nere since R is
currantly the responsible command. The ACA was disestablished with the establishment of the ACC; tha MICC is & subordinate
command of the ACC. The PARC for the ACA was a Senior Executive Service member and the PARC for the MICC was a

. brigadier general. .
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{e) Organizational structure of contracting was not conducive to proper
oversight and appropriate management controls.

() Failure to oversee contractor performance by the ARNG Army Strength
Maintenance Division (ASM) and the NGB Operational Contracting Division (NGB-AQ).
These divisions were focused on the number of accessions generated by the
contractors versus comprehensive contract compliance and oversight.

e. ASA (M&RA) actions:

(1) The ASA (M&RA) reviewed and assessed RAP recruiting and retention
incentives for return on investment, effectiveness and vulnerability for abuse and
provided a report on its findings. ASA (M&RA) identified ongoing improvements in
information technology systems that would allow better oversight of incentives.

ASA (M&RA) recommended establishing routine governance meetings at the SA-level
and below and requiring annual reviews of new racruiting incentive programs, These

reviews would be completed during the requirements phase of the Program Objective
Memorandum (POM) process.*® Recommendations were also made for the ARNG to

establish a recruiting standards directorate (RSD).%

(2) Each component conducted AR 15-6 investigations assessing the
administration of the RAP programs and low fraud-risk RAs.%® The ASA (M&RA)
conducted a review of the investigations and found there was an inability of ‘
supervisors/leaders to monitor the behavior of RAs,* a lack of adequate oversight and
direction for RAP, a lack of training for leaders and recruiters and no periodic reviews of
the program. The results of their reviews were provided to the SA. Nine additional
Soldiers were referred to CID for investigation.

(3) The ASA (M&RA) identified four lessons learned:

{a} The need for one Headquarters, Department of the Army (HQDA) entity to
oversee recruiting and retention.

(b) A requirement for new initiatives to have an approved business ¢ase
analysis and 1o have fully tested and developed oversight structures prior to
implementation.

¥ASA (MBRA) ard Army G-1 have a change to the reguiation in staffing to outline the governance structure and adds review
requiremaents. They alzo attempted to do this with a directive type memorandum that was retumed without action by tha Oflice of
the SA. ASA {MARA] has implsmenied a requirement o provide a analysls of retum on investmant lor all programs durng the
annual review,

T Ag ol the date ot this repor, ARNG had not established an RSD but has identitied an olficer to lead the effort.

*The SA's § February 2012 memorandum at exhibil C-1 tasked the Components to conduct AR 15-8 investigations into the st of
low risk RAs as identified by AAA and tasked ASA (M&RA) to raview the resuiting AR 15-6 investigations.

it is nol clear how the mitlary supervisors of tradilional Guardsmaen and Army Reservists coutd have supervised and/or menitored
the behavior of an assigned Scldier whan the Soldiar was working in a civilian statua for a non-military entity.
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(c} Arequirement for annual reviews and reports on each program, to include
program return on investment,

{(d) A requirement for significant involvement of leaders and supervisors prior to
and during the execution of a program.

(4) Panels for Documentation of Contractors (PDC) were conducted to
deterrmne whether or not the RAP contracts constituted an inherently governmental
function.® The certification that a contract does not contain inherently govemmental
functions had been a requirement since 2008; therefore, the certification was only
required for RAP contract actions since 2008. The PDCs reviewed RAP contracts and
determined that the contracts contained requirements that were ciosely associated with
inherently governmental functions and may have been at risk to become inherently
governmental in execution. The PDC recommended their preliminary findings be
integrated with the fact finding efforts of CID, AAA and ASA (ALT) prior to making a final
determlnatlon The PDC also recommended that the Army's in-sourcing policy be
revised.*’

(5) An additional review identified 155 individuals who received payments for
the same referral in both the RAP and RBP. At the time of this report, the Defense
Finance and Accounting Service (DFAS) determined that the duplicate payments could
be recovered once DFAS Military Pay certifies the debt. ASA (M&RA) is clarifying and
initiating the recoupment process.

Part One - Summary. Congress authorized the Army to rapidly expand the force and
subsequently increase recruiting efforts in support of operational requirements. As
service contracts, GRAP, and later ARAP and AR-RAP, were options designed to meet
this requirement. These programs required additional contracting capabilities and
expertise.

1. The contracting community was not prepared for the rapid expansion of
requirements and the shift in contracting focus from procurement to services contracts,
lacking adequate numbers and experience of contracting personnel. The programs
became susceptible to fraud. Following the results of investigations by CID and an
AAA audit, the SA became aware of issues of fraud with the program and directed its
termination in all Components. Additional reviews and audits the SA directed identified
numerous weaknesses, shortfalls and violations.

“The Dopuly Assislant Secretary of the Army {Force Management, Manpower and Resources) reported the results of the AR-RAP
and ARAP POC on 18 May 2012 and of the GRAP PDC on 13 July 2012 10 the ASA (M&RA),

*" in-sourcing is dafined as the use of governmant personnel to perform functions that cortractors have parformed on behal of
foderal agency. Tha poticy was under revision al the time of this report.
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2. Oversight efforts related to the programs were proved to be insufficient.
PART TWO - SYSTEMIC ISSUES:*

Evidence reflected that the planning and implementation of RAP was impacted by
several failures and factors across multiple Army organizations.

During the course of the investigation, we identified several systemic issues that
negatively impacted RAP. These issues are present from the inception of the program
through implementation, execution, maintenance and termination. The five systemic
issues identitied were: lack of policies, procedures and guidance for recruiting
initiatives, excessive focus on RAP accessions; poor contracting; insufficient contracting
and oversight personnel; and lack of risk management.

1. Lack of Policy, Procedures and Guidance tor Recruiting Initiatives: «*

a. Inception: There were no written policies or procedures goveming the initiation or
approval of new recruiting initiatives at the Army Secretariat/Army Staff levels. During
the initial phases, GRAP was informally briefed to the Acting ASA (M&RA),** and
presented to the SA*® without undergoing a thorough review and analysis by the
appropriate Staff elements. We found no evidence of staff rigor and analysis supporting
a decision to adopt the RAP initiative, Testimony indicated that after the ARNG briefed
the Acting ASA {M&RA), GRAP was presented to and approved by the SA.

b. Execution: Program progress was monitored through the monthly RR&S briefing
on recruiting metrics, progress, outcomes, issues and waivers. However, there was no
written guidance governing the content, conduct or notes/documentation of the RR&S
meetings.  The DAIG found no formal approval process to document and approve new
recruiting initiatives. As a result, there was no documenta% evidence that GRAP was
formally staffed and approved within the Army Secretariat.™ The RR&S forum was
designed to conduct strategic reviews of existing programs (10 include recruiting) and
achieve Secretariat-level approvals for new initiatives. As a part of the process for
approval of a new initiative, detailed staffing shouid have been conducled to address
potential pitfalls and risk mitigation activities. Evidence indicates that this did not
happen. RAP was briefed and approved, and the program moved forward.

“"The summarized testimeny and key documants supporting the analysis and related conclusions are found in the annexes in
Exhibit F.

“Pelicy oullines, at a high level, the general goals and acceplable procedures used to achieve the goals. Procedures outline a
cerlain way or order of doing something. Guidance and lsader engagement reler o how leadars (lor the purposs of this
investigation, seniof officials) advise and engage subordinales and superiors alike in reaching goals or mission accomplishment
within the governing slandards.

*“ The SA had broad stalulory authorilies thal would aliow him io approve of disapprove NGB or ARNG recruiting programs (distingt
from a State recruiting program). It was not clear if the ASA {M&RA) was briefed betore or atter the SA.

“The SA who approved GRAP was tha Honorabla Francis J. Harvey.

“Documentary evidence shows the Amy G- reviewed and approved AR-FAF and the ASA (M& RA) reviewed and approved
ARAP,
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c. The ARNG, USARC and United States Army Recruiting Command (USAREC)
(the primary office of responsibility for ARAP) failed to establish adequate policy and
procedures to effectively manage RAP during implementation.” Although Components
published operations orders and used other means to disseminate some policy and
guidance, each failed to develop specific policies and procedures dedicated to
management, reporting and program assessment. This would have likely helped to
ensure that each Component’'s RAP was an effective recruiting tool, and that
government resources were appropriately conserved. Evidence reflected that senior
Army leadership® did not receive requisite data from those executing the program in
order to properly assess the RAPs and to ensure that oversight was adequate.*

The absence of guidance, policies and procedures created an environment for potential
inefficiencies and fraud. Metrics and safeguards were not in place to make supervisors
aware of any issues with the program and thereby to enable them to implement
preventive measures.

2. Excessive Focus on RAP Accessions:

a. RAP accessions dominated senior official focus. Evidence indicated that during
the initiation phase, ARNG leaders frequently interacted with the States to increase
awareness of GRAP among ARNG personnel. Senior ARNG leadership was
significantly engaged and expended a great deal of energy and focus on program
participation and achieving end strength goals. There was a failure to place appropriate
emphasis on the establishment of adequate risk management/fraud prevention policies
and procedures.

b. Subordinates consistently provided updates on RAP RA participation and
accessions to Army Senior Leaders with little to no focus on other metrics, controls or
program safeguards. Maijor General (MG) (Retired) Sean Byrne (Director of Military
Personnel Management (DMPM), Army G-1, October 2003 to October 2006) testified
that senior {eaders "were happy as long as the numbers were good.” In nearly all cases,
the focus was on the end result and failed to review processes and procedures o
address potential problems and prevent fraud.

¢. Similarly, USARC leaders relied on the same metrics as described above. Much
of the senior leader engagement was focused on increasing awareness and
participation in AR-RAP to increase accessions. Although senior USARC leaders

"These failures are discussed in the annexes of this repori and in the subject analysis below,

*“*The SA. Chief of Stafi, Army, Vice Chief of Stafl, Amy and ASA (MARA). )
**Oversight is a general term that can be broadly defined es menitoring o prevent systemic waaknesses and organizational failurg
as opposed to slaff supervision which entailed reviewing and rationalizing programs proposad by all Components for legal
sutficlency o ensure they do nol conilict with other Army and DoD policies; and with the execulion and daily management o!
programs, which is 8 command responsibility,
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routinely received updates on AR-RAP participation, PS nominations and accessions,
they were not receiving any information on indicators of fraud identification, nor did they
ask forit. This was in part due to their knowledge and understanding of the mission of
USAREC RSD pertaining to monitoring and investigating recruiter behavior.

d. USAREC leaders treated ARAP like any other recruiting program and did not
appear to place any additional emphasis on this program over others. USAREC, like
the ARNG and USARG, placed little to no RAP specific emphasis on fraud prevention
policies and procedures. However, there was a belief that the existing recruiting ethics
policies and training combined with the USAREC RSD were suificient.®

3. Poor Contracting.

a. The Deputy Assistant Secretary of the Army for procurement (DASA (P)} PMR
determined that RAP contracting actions were not fully developed when submitted to
the KO for action. These actions were forwarded with shorl lead times and lacked weil-
defined performance criteria, reporting requirements and assessment metrics. In many
cases, this resulted in poorly written contracts, insufficient reviews, abbreviated
solicitation timelines and ultimately the failure of the government to obtain the best value
for a service.

b. Evidence reflected that there was a lack of adequate performance metrics: RAP
contracts focused on the number of RAs and accessions, but did not include specific
methods to assess program effectiveness and to identify and prevent fraud. These
factors limited the ability of leaders to determine the efliciency and effectiveness of the
process or to accurately assess the impact of RAP in comparison to other recruiting
programs. Additionally, GRAP contracts failed to include Quality Assurance
Surveillance Plans (QASPs).*' AR-RAP and ARAP did use QASPs; however, they did
nol provide specific actions required to conduct contract surveillance. No RAP
contracts identified reporling requirements for potential fraud.

¢. Service contract oversight requires technical expertise to determine whether the
contract has been fulfilled. It often takes time to properly oversee a contract and

*The gvidence indicated thal RAP was credited for all increases in accessions, in many cases throughaut the period, FAP was
touted as the sois program that achleved sccession raquirements, Several other concurrent lactors and indiatives may have
contributed 16 the increase in recruits.  This included RBP, advartising campaigns, enlisimemn bonuses, the Army Coliege Fund and
Loan Repayment Program and others. The use ol the single metnc of accessions did not accurately provide proot of program
health of success over [he long termn. Closer examination of recruiting siatistics incicale thal, as a result of too much emphasis on
the program, more credit may have been attributed (0 AAP, which, in turn hindered a mom objective assessmeni of program

SUCCEES.

¥A QASP is the key Govemment-developed survaillance process documant that ls applied 1o Performance-Based Service
Contracting (PBSC). A QASP is used to manags cuntractor performance assessmant by ensuring that systematic quality assurance
methods are used (o validate thai the contractors quallty control efforts are timely, effective, and are delivering the results specified
in tha contract of 1ask order. The QASP directly comesponds ta the performanca obiectives and standards {i.e., quality, quantty,
timeliness) spacilied in the Performance Work Statement (PWS5) and detalls how, when and by whom the Govemment will survey,
chasrve, tesdl, sampile, avaluste and document contracior perfiormance resulte o determine whather the cormiractor has met the
required standards for each objective in the PWS.
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evaluate the service provided. In every Component, COR duties were treated as an
additional duty that an officer or non-commissioned officer (NCO) had to perform.
Additionally, these jobs were routinely assigned to a more junior Individual. The ASM
CORs were typically NCOs who were assigned COR duties for approximately five
different contracts, none of which had their own dedicated COR. Given the irnportance,
visibility and value of GRAP, a more experienced individual, dedicated specifically to
GRAP could have provided more input during contract development and executed more
effective management of RAP contracts. The lack of a dedicated COR also negatively
impacted the USARC. USAREC failed to nominate a COR and the KO then failed to
appoint a COR for ARAP; however, USARC did have a person managing the
program.>

d. The lack of an integrated documentation and oversight mechanism for
contracling created problems for all RAP programs. There were no standard formats,
documents were often ad hoc and separate forms/memoranda were not automatically
included with the contract file. Although review requirements were outlined in the Army
Federal Acquisition Regulation Supplement (AFARS), RAP KOs generally appeared to
execute contracts without the reviews, as long as the contract was within their warrant.

4. Insufficient contracting and oversight personnel:

a. The DoD acquisition workforce decreased from about 500,000 in the 1990s 10
200,000 by 2006. Between 2001 and 2008, the number and value of contracts doubled.
The FY 2007 Department of the Army (DA) Contracting Operations Review Summary
Health Report found that the Army contracting capability was significantly understafied
and only moderately trained. As a result, the Army contracting enterprise was rated as
high risk.® The shortage of qualified contracting personnel had a negative impact on
the contracting of RAP programs. During the RAP period (2005 to 2012), contracting
requirements increased without a corresponding increase in contracting support
personnel. Shortages of qualified KOs limited the ability of experienced KOs to mentor
and oversee new or inexperienced KOs and to provide guidance to CORs.

b. There were also acquisition personnel shortages within the DASA (P)** to provide
oversight of the Army wide contracting program. Upon re-establishing a PMR capability

¥DAIG tailed 1o find any record of # COR fgr (e ARAF task orders. During{(o] Jnterview, [BXB)LOXTH Jstatedf] Jwas not the
COR tor ARAP but managed the am. oversaw the program and provided informaiion to USAREC leadership { AK
oversaw lhe RAs and provided [l Jinlormation). Though not appointad as the COR, her description of b Jduties indica was
filking the role of the COR lor USAREC.

“'The Government Accountability Otice (GAO) noted DoD contract management was a high risk area from 1992 through the date of
this report. Inthe 2013 report, GAQ found DoD lacked an adequale number of trained acquisition and contract oversight persannel.
*The DASA (P} is a subordinate of lhe ASA (ALT) and serves as the senior Army Enlerprise slall lor providing management,
oversight, and evaluation of the Army procuremant and conltracting mission. Tha DASA (P) supporis Senior Procurement Executive
functions across the Army (policies, procedures, and approvals) and provides HQDA Oversight and Podicy for Army Services
Acquisitians; Improves Services Acquisition efficlency and ellectiveness white recucing costs; Executss and manages Amy-wide
Frocurement Managemant Review Program; ensures comphiance with procurement and contracting responaibilities sstablished by
statute and regulalion (U.S, Code, FAR, DFARS, AFARS and Army Regulalions): and is the proponent for Ammy Federal Acquisition
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in 2006,> DASA (P) cou!d only allocate one individual full-time to conduct procurement
management reviews.*® Due to these resource limitations, DASA (P) could not conduct
a PMR bi-annually on every contracting organization with a Principal Assistant
Respansible for Contracting (PARC), or each contract within every organization. To
mitigate this shortfali, ASA (ALT) required the Heads of Contracting Activities (HCAs) to
conduct internal PMRs on subordinate organizations and repart the results back to
DASA (P). While this mitigated a DASA (P) personnel shortage, it created an inherent
risk by having HCAs conduct reviews of their own programs. Late in the RAP
timeframe, DASA (P} was also constrained by its travel budget, which resulted in fewer
reviews and/or reduced PMR team visits. This was somewhat mitigated by reviewing
documents electronically, but ultimately resulted in a less rigorous oversight program.
Additionally, personnel shortfalls combined with support for wartime requirements often
slowed or superseded policy development in DASA (P). Evidence indicated that from
the time a law was enacted, it took greater than 18 months to two years to institute new
policies.

¢. The NGB acquisition community was similarly impacted by increased
requirements without a corresponding increase in manpower. The NGB PARC office
had oversight responsibilities for over 140 contracting activities in the 54 States and
territories. The PARCs testified they were not adequately manned to support their
mission requirements. Many of the States had significant turnover in contracting -
personnel, and, as a result, the PARC office conducted reviews of contracts to support
State requirements that would not normally have been required at the PARC-level.
Additionally, the legal office was not adequateiy staffed with contract and fiscal lawyers
to review the number of contract actions coming from the PARC office and NGB- AQ.5
The NGB-AQ personnel also testified that their office lacked personnel to process all the
contract requirements processed through their office. The shortfall of both contracting
and legal personne! appears to have resulted in shortcuts being taken in the area of
oversight, including skipping or waiving reviews that could have led to the discovery of
failures in contracting.

d. Testimony indicated that the ASA (M&RA)'s ability to oversee recruiting programs
was hampered by insufficient personnel resources. [n 2001, the SA directed the
reorganization of the Army Staff and Secretaniat; the ASA (M&RA) lost some of its
analytical capability when personnel and functions were transferred to the Army G-1

Regulation Supplement, Army Regulation {AR) 70-13 {Management and Oversight of Service Acquisisions), AR 715-30 (Secure
Enviranment Contracting) and AR 715-31 (Army Competition Advocacy Program).

*The DAIG could not determine why the PMA program stopped between 2001 and 2008. ASA (ALT) translerred the oversighl
requirements to the HCAS during this period. Testimony indicaled coniracting fraud and accouniability incidents in Iraq resulted in
the decislon to re-slan tha PMR program. Additionally, testimony indicated tha reduction In the workforce and ASA {ALT)
reorganization may have contributed 10 the decision fo halt the PMA program at the ASA {ALTYDASA (P) lavel.

*Testimony indicated the DASA {P) policy and oversipht divisions were providing KOs to suppor wartime augmeniation
raqu;remants and reviewing high vaiue {in excess ol $500M} conlracts.

*NGB-AQ provides oversight and administration of the Mational Guard contracting function to inciude all contracting policy and
procedure throughout the 50 states, 3 temiories, District of Columbia, Army Mational Guard Directorats, Alr Natlonal Guard
Direciorate and the National Guard Bureau Joint Stal,
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and other organizations. The ASA (M&RA) had one person assigned who was
responsible for monitoring and developing recruiting and retention policies and activities
for the Army Components. This person was also responsible for officer programs, such
as the Reserve Officer Training Program. Much of the recruiting and retention analysis
was done by the Army G-1, ACC and USAREC; however, none of these organizations
had permission, authority or the responsibility to oversee ARNG recruiting. These
limitations likely hampered the ASA (M&RA)'s ability to gain a complete picture of the
recruiting environment.

e. The AFARS paragraph 5137.590-2 states oversight of service acquisition is a
shared responsibility of the requiring activity, contracting activities and the ASA (ALT). .
All Army Components exhibited an unauthorized and inappropriate over-reliance on
DOCUPAK for quality control and program oversight. Additionally, there was a general
lack of understanding of the government's role in contract oversight.®® The requirement
to oversee a contractor’s performance in order to prevent or mitigate fraud is an .
inherently governmental function. AAA audits and DASA (P) PMRs noted QASPs were
weak, absent or not used for the RAP contracts. The Director, ARNG and Chief, ASM,
among others, testified that the KO was responsible for providing oversight of the
contractor, implying that the ARNG, as the requiring activity, had no responsibility.
While it was reasonable for DOCUPAK to establish and implement its own internal
controls, RAP stakeholders failed to implement controls at their respective leveis to fulfill
their inherently governmental functions.

f. The RAP PMR outlined the absence or inconsistencies of KO appointment of
CORs across all responsible contracting offices. There was also a general failure to
ensure that CORs were appointed, properly trained and provided with detailed guidance
on how to oversee the contract.® Evidence reflected that the faiiure of the CORs to
conduct proper contracting oversight contributed to the occurrence of fraudulent activity
associated with RAP.

g. DOCUPAK’s oversight of RAs constituted only one aspect of required program
oversight. RAP stakeholders did not provide specific instructions or additional
measures to ensure there was appropriate oversight of recruiters and recruiting
activities associated with RAP.% Testimony indicated specific guidance was not
provided by the USARC G-1 to USAREC for the AR-RAP program, nor did USAREC

#“Memorandum, ASA (M&RA), SAMR-FM, 18 May 2012, subject: Peview, Investigalion and Correction Action - Active Army and
Army Reserve component Recruiting Assistance Programs: the DASA (FMMR) reporied RAP contracts were “tlosely agsocialed
with Inherently governmental” as opposed to “inherently governmental” and required special management cversighi since their
functions could potentially become “inhersntly governmental” during performance.

*The GAQ high risk series is a thannual report. Thera was no indication thal the DoD centracting problems GAQ found in 2013
would be remedied any lime soen. DoD contracting should be considered high risk” untl GAC produces a 2015 report.
Additionally, from 1932 through the date of this repon, the GAQ noted that DoD contract managemeni was a high risk area, citing
lack of an adequate number of frained acquisition and coniracl oversight personnel as ona of the {actors.

®~Recruiters” will be used to represent recruiters {ARAP and AR-RAP) and recruiting and retertion nan-commissioned officers
(NCOs) (GRAP). Nota: The NG uses recruiting and retention NCOs to parform the recruiting function. These NCOs wark lor the
States, not for ARNG.
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develop additional guidance for recruiters when the Regular Army adopted the program.
USAREC believed its systems and training alfready in place®' were sufficient to prevent
recruiter program abuse within both AR-RAP and ARAP.% According to testimony,
athough NG recruiters were assigned to the States and not the ASM, the ASM was
ultimately responsible for oversight of GRAP. Measures and safeguards were not
implemented to support the oversight of NG recruiters (the NG has never had and still
does not have an equivalent to USAREC's RSD). The program required RAs to interact
with the recruiters, which created an opportunity for collusion. The lack of supervisory
leadership on the execution and conduct of the program provided the opportunity for
fraud.

h. At the Army Secretanat-level, ASA (M&RA) provided strategic oversight to
recruiting and retention programs through the RR&S® briefings, Monthly Military
Personnel Resources briefings,* and the POM®® development process. As discussed
earlier, the RR&S was not intended to be the forum for in-depth discussion or evaluation
of programs. Senior leaders (SA, ASA (M&RA), etc.) reasonably expected that the
required detailed staff work had been completed in accordance with established policies
and procedures prior to information/updates being briefed at the RR&S. While the POM
development process was considered another level of “review,” the annual RAP reviews
within the POM process crossed Component lines and were lesser doliar value
programs which were not raised as issues for senior Army leadership visibility.

* AR 601-45, Recruiting Improprigties Policies and Procedures, 13 July 2009, chapler 2, defines and gives examples of recruiting
imgproprieties (Ris). It applies to ail military and Civilian empioyees assigned, aitached, or detailed to USAREC. Failure to comply
with this chapler could subject Soldiers 1o adverse administrative action or discipiinary action under the Unilorm Code of Military
Justice and Civillan amployess to disciplinary action or adverse action undar Federal laws. Specific recrulter prohibitions ara ksled
in section 2-1. This regulation does not apply to tha ARNG recruilers wha are not assigned lo USAREC.,

“Army Reserve recnuiting was not under the conlro! ol USARC, but was the responsibility of USAREG. Thé AR-RAP was a USARC
initiative. USAREC had a robust ethics training program tor recruitens. Ils RSD continually inspecied recruiling siations. USAREC
believed thase inspections would detect abuse or any reported abuse would be invesiigated. The USARC had a reasanable
expectation that USAREC would oversse the recruiiers supporting AR-RAP. Ligutenant General (LTG) Bostick's {Commanding
General, USAREC from 2005 lo 2009) testifiad that he had already laken measurea {0 improve the recruiling emdrcnment and raise
and enforce athical standards. TG Bostick beBeved Lhe measurss in placa were sufficient 10 accoun! for any RAP related
imegulanties.

“From December 2005 until the program was lenminaled in February 2012, the briefings oocurrad on monthly basis and then shifted
fo & quarterly basis once the Components began achisving end sirengih and recrufting goals and objectives.

“These were colonel-gvel meetings designed 10 review program execution, conduct functional analysis and identify curment and
jong-1arm issues requiring sanior leader intervention.

“The ASA (MARA}'s input 10 The POM process was through its Program Execution Groups (PEGs). The RAP was included In one
of tha Management Decigion Evaluation Package (MDEP) {each Component had RAP in one of its MDEPS) included in the Military
Manpower PEG (MMPEG) (the MMPEG included between 57 and 59 MDEPs). Each MDEP submission included a description, a
tabie with execution history, capability requirad, any critical requiremant growth, current capabiiity, shortfails and mitigation analysis.
Each submission was revigwed at an action officer-level, briefed to the MMPEG co-executives {colonel-level), and then to the
MMPEG co-chairs (Army Deputy Q-1 and Depuly Assistant Secretary of the Ammy (Manpower and Policy)). This procass occurred
annually. 50 although RAP was reviewed annually; it was reviewed as a component of a larger grouping of projecta by senior
toaders. The MDEP, PEG and POM reviewa did not appear ta in¢iude any review of perfarmance metrics, Tha performance
metrics in place were accessions basad and did not include any cost-benafit metrics or metrics thal would measurs fraud or other
types of malteasance.
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5. Lack of Risk Management:

a. Evidence indicated that Army Components and the Army Staff and Secretanat
understood that RAP was at risk for fraud during the early stages of the program. The
ARNG identified risks in its operations order. However, there was no indication that any
individual or organization took any specific action to mitigate the risks associated with
RAP. There was a pervasive assumption that DOCUPAK was responsible for ensuring
that fraud did not occur with the RAs. DOCGUPAK established internal controls for RAP;
however, there was no evidence that USARC, ARNG or USAREC had a system in
place to ensure that governmental controls were sufficient to manage risk. All RAP
stakeholder systems™ failed to include fraud indicators and prevention metrics. Had
these indicators been employed, it may have created increased emphasis on identifying
potential nsks associated with RAP. This critical failing was a root cause tor
shartcomings the DAIG investigators observed.

b. The ARNG initially began GRAP as a pilot program in five States.®’ Evidence
reflected, however, that GRAP moved to full implementation soon after (~80 days) the
initiation of the pilot program. There was no indication of any formal analysis of the pilot
program. While the ARNG conducted the pilot, they failed to properly assess it.% A
thorough analysis of the program could have afforded the opportunity to identify
potentiai risks and shortfalls associated with the program and may have led lo
significantly improved risk management procedures.

Part Two - Summary. The investigation identified five systemic issues that contributed
to the overal! weaknesses of RAP. These issues started in the early stages and
continued unti! RAP termination. Policies were ill-defined and procedure and guidance
to implement programs were absent. Poor contract management provided opportunities
for fraud. Army leaders at all levels were overly focused on RAP accessions and did
not adequately emphasize fraud identification and prevention. These systemic
weaknesses contributed to the issues associated with RAP and provide an adequate
backdrop for the investigations of the responsible officials.

PART THREE - RESPONSIBLE OFFICIALS:

1. DAIG investigated actions of each Component’s RAP (ARAP, AR-RAP and GRAP)
to determine any instances of senior official impropriety. This investigation was
complex: the RAP programs operated over seven years, involved multiple
organizations and Components and experienced numerous changes in regulations,

“The stakenolders were the Componamts, the Amy Stal! and Secretarial, DOCUPAK, USAREC, and Army Accessions Command.
“'The secand phase of the pilo! was (o test the program in 11 additional States. From firat pilot 1o full implemantation was less than
90 days and there was no evidence any analysis was done on the pllot priof 1o full implementation.

“pilot programs are conducted as a test to gauge whathar a largar program should be axecuted. A piiot is not required by
regulalion bul couid be considarad a bast practice.
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directives, and staff re-organizations. During our preliminary analysis, we determined
that the issues associated with RAP started at program inception and continued
throughout the duration of the program. We determined that it was reasonable for
senior officials inheriting responsibility to maintain RAP programs and to assume that
those programs were properly authorized and operating efficiently unless otherwise
informed. We considered potential senior official subjects from the Reguiar Army, the
USAR, and the ARNG. DAIG interviewed 82 people and reviewed hundreds of
documents {over 130 are included as exhibits to this report) from across all
Components during the investigation. Many of the subjects and witnesses were no
longer serving or have since retired.

2. As part of the ARAP investigation, we considered the ASA (M&RA); Army, G-1;
Commanding General, Army Accessions Command; and the Commanding General,
USAREC, as potential senior official subjects. Evidence showed ARAP was formally
staffed through an established process, legally reviewed and approved at the required
levels.® ARAP operated from March 2008 to June 2009 and had a totat contract value
of $7.9M. Controls were in place for the recruiting force and there was a designated
organization required to monitor the controls (although the controls were not RAP-
specific). Additionally, the program was reviewed and terminated once it was no longer
required. While there were issues associated with ARAP, they were primarily systemic
and were associated with contracting operations and the absence of assigned CORs.

3. As part of the AR-RAP investigation, we considered the Chief, Army Reserve (CAR);
Deputy Commanding General, USARC (named subject below) and the Chief of Staft
(CofS}), USARC, as potential senior official subjects. The CAR directed a review of
GRAP to determine its applicability to the USAR and he was briefed that the program
had potential benefits for the USAR by the USARC G-1. The CAR tasked the USARC
staff to execute the program. The CofS focused on the internal operations of the
headquarters and was only involved with RAP from a funding authorization perspective
and did not have a role in the operation and oversight of AR-RAP. AR-RAP operated
from May 2007 to February 2012 and had a total contract value of $44.1M. The
USARC took numerous actions in managing AR-RAP as outlined below and, once they
met their recruiting objectives, de-emphasized the program, focusing it on spacific
MOSs. Based on ail available documentary evidence, only MG Bell was determined to
be an AR-RAP subject as analyzed below.

4. GRAP was the first RAP program and served as the basis for all others. We

considered all of the Chiefs, NGB (CNGBs), Directors, ARNG {DARNGSs) and Deputy
DARNGs (DDARNGSs) serving during the period of GRAP's creation and operation as
potential subjects. Our preliminary analysis eliminated all except those below. GRAP

SUSAREC followed the standard stalfing practice found on the Army Stalf; there was no policy requiring them 1o follow a specific
procerss to gain approvat of new recruiting infliatives, There was no avidence of a ngorous review by the Amy stalf of the program
outside of lhe legal reviaw.
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operated from December 2005 to February 2012 and had a total contract value of.
$402.6M. in 2011, the ARNG initiated actions to reduce the program based on internal
reviews, but the program was cancelled prior to implementation. Based on the
preponderance of evidence, the NG personnel betow were considered as subjects.

5. The NGB PARCs were considered senior officials for the purposes of this
investigation. PARC positions are usually Senior Executive Service positions due to the
breadth and depth of their responsibilities and due to the level of expertise required to
fullill the required duties. The PARC was the first line of contract supervision below the
HCA and, in that role, was responsible for oversight, policy development and execution
for the entire NG.

6. Based on the investigation into these matters, we identified and investigated eight
responsible senior officials:

NAME/POSITION: Mr. Daniel B, Denning, Senior Executive Service (SES), United

States Army, Retired, Former Acting ASA (M&RA) from early 2005 to October

2006 and Principal Deputy ASA (M&RA) from August 2002 to February 21007.
) T

NAME/POSITION: Lieutenant General (LTG) H. Steven Bium, United States Army
National Guard, Retired, Former CNGB, from April 2003 to November 2008, The

allegation against LTG Blum was that he talled to review and approve a contract
(W9133L-07-D-000728) as the HCA of the NGB In violation of the AFARS.

NAME/POSITION: LTG Clyde A. Vaughn, United States Army National Guard
(USARNG), Retired, Former DARNG, from June 2005 to November 2009. The
allegation against LTG Vaughn was he tailed to conserve government resources.

NAME/POSITION: MG Alan D. Bell, USAR, Retired, Former Deputy Commanding
General (DCG) and Deputy Chlef of Army Reserve for Operations, Readiness,
Training and Mobilization, USARC, from August 2006 to August 2009. The
allegation against MG Bell was that he falled to conserve government resources.

NAME/POSITION: MG James W. Nuttall, USARNG, Retired, Former DDARNG,
from July 2006 to May 2009. The allegation against MG Nuttall was that he failed
to conserve government resources.

NAME/POSITION; [P0 R | Eormer PARC, NGB,
from B0 BRTNO) } The allegation against|{""" jwas that he

falled to perform his dutles as the PARC of the NGB,
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NAMFAEWM'__L ARNG (Retir er PARC, NGB,
from/[™"" The allegation against was that he

failed to perform his duties as the PARC of the NGB.

NAME/POSITION: [FROBHIC] GS-15 (Retlired), Former PARC, NGB, from
[EXeLBRTRCY | The allegation against was that he failed to
perform his duties as the PARC of the NGB.

The paragraphs below provided the analysis and conclusions of the investigations on
the listed subjects.

ANALYSIS OF SUBJECTS

FOREI BN TRE)

22

For Officiaf Use Only (FOUQ)
Dissemination is prohibjted excepy as authorized by AR 20-1



Page 23 of 81

SAIG-IN (RAP)

[EXEIBRINT)
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Fmﬁ)»(bmc)

NAME/POSITION: LTG H. Steven Bium, United States Army National Guard,
Retired, Former CNGB, from April 2003 to November 2008.

ALLEGATION/FINDING #1: The allegation that LTG Blum, as the HCA of the NGB,
failed to review and approve contract (W9133L-07-D-000728) in violation ot the
AFARS was SUBSTANTIATED.”

¥initially, DAIG notified LTG Blum of two allegations: that he failed 1o review and approve a contract (W9133L-07-D-000728) as the
HCA of the NGB and thal he failed to protect and conserve govemment resources. During the investigation, DAIG dstermined thal
the allegation that LTG Blum faited to protect and consarve govemment resources was not appropriate given that his actions
periaining to GRAF wera best assessed in his capacity as the HCA (allegation #1), and that the fallure to protect and conserve
govemment rescurces was betler addressed as an allegation against LTG Vaughn, not LTG Bium. Theretars, the allegation that
LTG Bium failed to prolect and conserve governmeni resources was dropped.
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SYNOPSIS:
1. Standards:
a. The Federal Acquisition Regulation, March 2005, states:
(1) In Subpart 37.503, Management Oversight of Service Contracts:

The agency head or designee should ensure that: (a) Requirements
for services are clearly defined and appropriate performance
standards are developed so that the agency's requirements can be
understood by potential offerors, and that performance in accordance
with contract terms and conditions will meet the agency's
requirements; (b) Service contracts are awarded and administered in
a manner that will provide the customer its supplies and services
within budget and in a timely manner; (c) Specific procedures are in
place before contracting for services to ensure that inherently
governmental functions are performed by Government personnel; and
{(d) Strategies are developed and necessary stalf training is initiated to
ensure effective implementation of the policies in 37.102.%

(2) In Subpart 37.504, Contracting Officials: “Contracting officials should ensure
that ‘best practices’ techniques are used when contracting for services and in contract
management and administration (see OFPP Policy Letter 93-1)."®

™FAR 37.102 States in refovant par; When acquiring senvices, including those acquired under supply conlracts or orders, agencies
must: {1} Use parformance-based acquisition mathods o the maximum exient practicable [with imited exceptions]; (b) Agencies
shall generally rely on Ihe private sector for commarcial gervices - . . (c) Agencies shall not award a cortract for the parformance of
an inherently govemmental function . . . {d) Non-personal service contracts are proper under general contracling authority; (8)
Agency program officials are responsible for accurately describing the need to be filled, or problem to be resclved, through service
contracting in a manner thal ensures full understanding and responsive performance by contraciors and, in so doing, should obtain
assistance from contracting olficials, as needed . . . () Agencies shall establish effective management practices in accordance with
Office of Federal Procurement Policy (OFPP) Policy Leler 93-1, Management Oversight of Service Contracting, to prevent fraud,
waste and abuse in service contracting; (g) Services are 10 be obtained in the most cost-efieciive manner, withoul bamiers 1o fufi and
open competition, and free ol any potential conflicts of interest; (h) Agsncias shall ensure that sufficlently trained and experienced
officials are available within the agency to manage and oversee tha contract administration function.

®Ctfice of Federal Procurement Policy (OF PP) Policy Letier 83-1 states in relevant part: "[Best Practices ara] techniques that
agencies mey use {0 halp detect problams In the acquisition, management and administration of service contracts. Besl practices
are prachical lechniques gained from exparience Lhal agancies may use 10 improve the procurement process.”
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b. The AFARS, 1 Qctober 2001:'%®

(1} AFARS Revision #10, April 30, 2004:''

Review Thresholds, Subpart 5137.5-3, Program Executive Office
{PEQ)s, Direct Reporting Program Managers (PM)s, and HCAs will, at
a minimum, review and approve service acquisitions not already.
supported in an approved program acquisition strategy under their
cognizance with a total planned dollar value greater than $100M and
less than $500M and any service acquisition identified by the
PEO/PM/HCA as special interest. HCAs may, at their discretion,
delegate review and approval authority for service acquisitions with a
tota! planned dollar value less than $500M to a level no lower than the
PARC.

{2) AFARS Revision #21, May 22, 2007.'%
(@) In Subpart 5137.590-4 (e), Review Thresholds:

HCAs will, at a minimum, review and approve service acquisitions not
already supported in an approved program acquisition strategy under
their cognizance with a total planned dollar value of $250M but less
than $500M and any service acquisition identified by the PEO/Direct
Reporting PM/HCS as special interest.'®

(b) Subpart 5137.590-4(f): PARCs, PEOs and Direct reporting PMs
will review and approve service acquisitions with a tota! planned dollar
vaiue of $10M or more, but iess than $250M.

2. Analysis/Discussion:

a. As previously outlined, the GRAP program operated from December 2005 until
February 2012 to address end strength shortfalls. The ARNG developed a task order to
an already existing marketing indefinite delivery, indefinite quantity (IDIQ) contract to
pay individuals (primarily ARNG Soldiers in their civilian status) for referring PSs to join

"™Tha base reguiation Is the 1 Octobar 2001 AFARS. The subsequent sub slandards are revisions to the base regulation that

ied acrogs time.
Ef';'ﬂhe tollowing GRAP contracts applled to this revision of AFARS: W9133L-05-D-0011-0015, 23 Saptember 2005, $18,472,944.20;
W9133L-05-D-0011-0039, 5 July 2008. $16,500,000.00 and W9133L-05-0-0011-003%MOD 01 dated 26 August 2006,
$34,000,000.00. Thess conlracts, however, did not mest tha threshold for HCA review and approval, ‘
"Thare wag no change in the relevant AFARS review hresholds from 2007 to February 2012 (the remaining years of GRAP).
Subsequent GRAP contracts and task orders eppled 1o this and subsequent revisions of lhe AFARS.
“JRAP was one of several recrulting initiatives in place &t the time. 1t was & focus of LTG Vaughn but not a focus for LTG Blum as
the HCA (it was nol an acquistion or coniracting focus).
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the NG."™ The initiative that became GRAP was originally designated as a "lead
generalion” program.'® In June 2007, NGB solicited a new IDIQ coniract for GRAP,
which met the threshold for review and approval by the HCA.'® LTG Blum served as
the CNGB, and was also the NGB HCA, from April 2003 to November 2008.'" The
contract’s planned doflar amount was in excess of $250M and less than $500M;
therefore, under the applicable AFARS, LTG Blum was required to review and approve
this GRAP contract. However, LTG Blum neither reviewed nor approved the GRAP
contract

b. LTG Blum failed to review and approve a contract (W9133L-07-D-000728) as the
HCA of the NGB.

(1) Inaccordance with the AFARS, as of 22 May 2007, the HCA was required to
review and approve any contract with a total planned dollar value of $250M or more, but
less than $500M. The ASA (ALT) desoignates the HCA, who has overall respansibility
tor managing the contracting activity.'

{2) The 4 December 2012, DASA (P) RAP PMR concluded that a breakdown in
oversight and accountability occurred within the procurement authority chain at all levels
of the NGB. The ultimate responsibility for the integrity of the contracting function
rested with the HCA, LTG Bium. The 1 August 2013, AAA audit of GRAP contracts
found NGB did not meet most FAR requirements for solicitation, award and oversight of
the three contracts used for GRAP.'™ Both the AAA audit and the PMR found that the
NGB mismanaged the development and execution of the GRAP contracts and task
orders during the contracting process. The audit also found the HCA did not approve
the 2007 GRAP contract prior to its award.’ '

(3) The 1 August 2013 AAA audit of the contracts for the GRAP found NGB
failed to select a competition advocate as required by the Army Competition Advocacy

““Contracl includes conlracts, lask orders against an existing contrac! and modifications to an existing contract of task ordér.
“®_gad generation is the purpcse of most advertising programa. A tracitional lead generation program would work to get increased
tralfic to the recruiter in order for the recruiter to begin the recruiting procass. GRAP as proposed In the original and subsequent
task orders and contracts went further. Not ondy woukd RAs generaie the lead, they would sponsor/guide the PS through the
conlracting, initial iraining process and preparation and introduce the PS Io the unit of assignment.

““GRAP coniract W8133L-07-D-000728 June 2007. The coniract had a planned value of between $500K and $472.5M.

" General McKinlgy was the HCA after LTG Blum, No GRAP contracts over $250M weve proposed during General McKinley's
tenure.

'"™DAIG irrvastigators ware not able to locate ASA (ALT)'s appointment of LTG Blum as the HCA. NG Reguiation 130-6/Air NG
Instruction 36-2 (United States Property and Fiscal Officer Appointment, Duties, and Responsibiities), 1 July 2007 states that NGB
is a contracting activity for the Department of tha Amy and the HCA is the CNGB. LTG Bium and other withetses leslified LTG
Blum understood that as the CNGB he was the HCA.

**The primary GRAP coniracts lor GRAP wore W9133L-05-D-0011-0015, 23 Septamber 2005, $18,472,944.20; W9133L-07-C-
0025, 6 June 2007, $5,147.918.00; W9123L-07-0-0007, 27 June 2007, minimum $500.000.00 to maximum $472,500,000.00.
"“The NGB derives its contracting muthority from the Ammy. ASA (ALT) has the autharity to direct comective action, and can revoke
warrarts up to and including suspension of HCA authority,
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Program.'!' As a result, NGB did not solicit offers for a new contract when GRAP
began in 2005, but instead, inappropriately placed a task order on an existing marketing
contract.''? Subsequently, AAA reported NGB paid about $9.3M for fees that were not
included in or authorized by the contract. In 2007, because the NGB did not allow
enough time to compete and complete the new GRAP contract,'® NGB-AQ improperly

awarded a sole-source “bridge” contract to continue the program.'"*

() [PROVEXTRC) J(NGB-AQ) and[FTERET_]
RXEXN [(NGB-AQ) testified LTG Blum was the HCA and the approving authority for
high dollar value contracts.''s [ERIBRTICT__ |believed LTG Blum had to review the

contract, butf®_]did not know if he actually did. %ms not familiar with
LTG Blum having any oversight on, or review of, the contracts. :
(5) [BRETEHTRCY (NGB-AQ) and [POIBRRC) _J'® (NGB-

AQ) testified they were told that LTG Blum w responsibilities for contract
reviews and approvals to the PARC office. andm did not
recall who informed them that LTG Blum delegated his responsibilities. Evidence
indicated, however, that LTG Blum did not delegate any of his contracting review and
approval responsibilities. Further, in the 4 December 2012 PMR outlined above, the
DASA (P) opined that while not strictly prohibited by the AFARS, delegation below the
prescnbed levels was inconsistent with the policies and procedures at other Army
PARC offices.""” [FRE-BXCTJtestified[EL Jbelieved LTG Blum did not want to be
involved with contracting and therefore was not part of the review and approval process.
testified did not think LTG Blum approved the June 2007 GRAP

contract.

(6) [PRER) ] testified that If a
contract required HCA approval, a packet would be prepared and taken directly to.
LTG Bium for signature. [BXELEXTRC] Jtestitied LTG Blum had the authority to approve a
contract over a certain dollar threshold. FPXSXBXTICT Kestified he referred to the National
Guard Federal Acquisition Supplement (NGFARS) to determine the contract threshoid

*'Competilion advocales ensure competiion i3 not preciuded by restrictive stalements, restrictive specifications, purchase

oescrptions or arbitrary actions. The Ammy Competition Advocacy Program is intended 1o promole and maximize efficient and

atiective competition for Army procurement by using the pressures of an open market.

“ZRAP was et under Task Order 15 of contrac (W9133L-05-D-0011), an alrsady established IDIQ marketing contract.

"*The Juna 2007 GRAP contract (W9133L-07-0-0007). Ths 1 August 2013 AAA report stated the source selection evaluation

board did not hold meaninglul discussions with tha other offeror who was deiermined to be within the competilive range for GRAP.

The report further stated DOCUPAK had an unfair advantage in the selection process based on the warding of the eveluation

crherla, Evidence indicated DOCUPAK assisied in the development of tha solicitation.

**“Both tha DASA (P) RAP PMRA and the AAA audil of Conlracts for the Guard Recruiting Assislance Program slaled the NGB

GRAPF sole source "bridge” contract (W8 133L-07-C-0025) was not justified and did not meel the criteria for & sole source contract as

outlined in the AFARS,

"*Ratification is the authority, of an HCA to validale an unauthorized commiiment made to contracton of prospective comractors by
acquisilion authority has not been dalegated.

X was promated ¢ during [Eenure with NGB-AQ. We used [Rir] throughout the report for ease of reading.

{6),(bXTYH [is no lenger an Active Guard and Reserve (AGR) Soldier with the NGB and was imerviewed in{ET Jcivitan capacity.

NGB was obiigated to follow Amiy practices and policy since NGB coniracting authority is denved from the Amy.
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for review and approval by the HCA and PARC.""® He did not recall presenting any
GRAP contract to LTG Blum for review and approval.

(7) Mr. BT | former NGB PARC, [FEIORICT ] testified he

reviewed and approved all coniracting actions above a certain dollar threshold.''® If
anything required LTG Blum's review and approval, he presented it to LTG Blum
through the comptroller.'® Prior to testifying, Mr.M_’jreviewed the June 2007

GRAP contract."?' Mr[EP®X igstified he did not recall presenting any GRAP
contracts to LTG Blum that met the threshold for HCA review and approval. Generally,
it he had a contract requiring HCA review, he would route it through the Comptroller to
the HCA for approval and, if necessary, he would answer any questions about the
document,

NGB Comptroller fmm%
former Comptroller from

testified they had no acquisition or contracting authority as the Comptrolier. If
contracting actions reached the threshold for HCA approval, Mr.and Mr.
both testified they would have provided a memorandum to LTG Bium for signature. The
memorandum would be filed with the contract documentation, as required, %2
Mr.Mtestiﬁed he believed the GRAP planned doltar amount would have required
HCA review and approval. Mr. [PK. Jand Mr.[EBRBIBYM Jdid not recall signing an
contracting actions or forwarding any GRAP contracts to LTG Blum. Mr.@éﬂ
testified LTG Blum did not delegate any HCA or other contractual authorities to him, to
include any associated with GRAP.

(9} LTG Blum testified he read the U.S. Code as it applied to his appointment as
the CNGB, and he understood his HCA responsibilities. He did not recall when he was
briefed on the acquisition approval chain requirements, or who briefed him. He
delegated everything he could, in writing, to his Comptroiter (Mr [PX0:®X7) | with the
exception of actions requiring his approval.'? LTG Blum testified he was not sure.of
the threshold limit for contracts requiring his review and approval, and he did not recall
seeing or having a GRAP contract presented to him."®* Additionally, he believed the
GRAP contract may have been part of an existing marketing contract, and had some

“*The NGFARS was the reguiation used by NGB acquisition parsonnsl. The NGFARS was mora resiriclive than tha AFARS for
review threshold for PARC and HCA review and anaroval.

""*The 30 Aprl 2004, AFARS perminted MrJ(b)E).) |10 review and approve service scquisitions valued batween $100M lo $500M, if
delegated by HCA, The 22 May 2007, AFARYS regul review and approve service contracts valugd between $10M
to $250M. H was silent about permissions for the HCA to ale amy authority.

. [RIELEYTI] was the NGB comptroller from August 2000 to Jaruary 2008, Mr.{E)ELONTH Jwas the NGB complrolier from
January 2008 until December 2008.

o]

7'M, was the PARC when NGB let the 2007 GRAP contract.

Fag o 2007 AFARS, ths HCA was required to review and approvg service contracts valued batween $250M 10 $500M.
BTG Bium thought he detegated the responsibilities in writing. Exiansive searchas produced no documentation of the datagation,
and Mr testified he had not been delegalsd any contracting or HCA authorities.

"“The confract We133L-07-D-0007 required HCA review and approval in accordance with the AFARS because the conlact
was valued between $S00K and $472.5M.
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doubt whether he was required to approve the contract or not.'®® LTG Blum testified
that, at the time, he was never given the opportunity to review or approve the 2007
GRAP contract in question.

(10) Evidence established LTG Blum was the HCA for NGB. As the HCA, he
was responsible for contracting oversight to ensure compliance with applicable statutes
and regulations and to ensure the use of sound business practices. Evidence indicated
LTG Blum understood the requirements for HCA review and approval for contracts in
excess of $250M; however, the evidence did not indicate LTG Blum reviewed or
approved the June 2007 GRAP IDIQ contact. Evidence established that, the 2007
GRAP contract had a planned value of over $250M but less than $500M and required
his approval as HCA. LTG Blum did not recall if he saw a GRAP contract review and
approval. However, LTG Blum knew about the GRAP program and knew it was a
contract-based program. Given his position, his knowledge of GRAP, and the cost of
the program, proper execution of his duties required a thorough review and approval of
the contract. LTG Blum should have been involved in high doliar value and high
visibility contracts from the beginning of the contracting process.

3. Conclusion: Aithough the breakdown in oversight and accountability occurred
throughout the NGB procurement approval chain, the responsibility for the integrity of
the contracting function ultimately rested with LTG Bluugh LTG Blum testified
he delegated certain contractual responsibilities to Mr. {51 documentary evidence
did not indicate LTG Blum ever delegated his HCA authorities, something Mr. [EXE/EK7 ]
confirmed. Since the HCA was responsible to ensure sound business praclices were
used, the lack of adherence to contracting reguirements by NGB acquisition personnel
was a failure of LTG Blum as the HCA. The preponderance of evidence indicated

LTG Blum violated the AFARS by failing to review and approve the 2007 GRAP
contract. The allegation that LTG Blum, as the NGB HCA, failed to review and approve
contract (W9133L-07-D-0007) in violation of the AFARS was substantiated.

NAME/POSITION: LTG Clyde A. Vaughn, United States Army National Guard
(USARNG), Retired, Former Director, ARNG, from June 2005 to November 2009.

ALLEGATION/FINDING: The allegation that LTG Vaughn failed to conserve
government resources (s SUBSTANTIATED.

SYNOPSIS:

1. Standard: Title 5, CFR, Par 2635, Standards of Ethical Conduct for Employees of
the Executive Branch, 1 January 20085, states in paragraph 2635.101(b)(9) that

The markating contract LTG Bium ralerred to was DAHA 90-01-D-0003-0109, valued at $5,902,176.20. The contracl used as
gvidance was D10 contract W9133L-07-D-0007. valusd between $500K and $472.5M,
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employees shall protect and conserve Federal property and shall not use it for other
than authorized activities. ~

2. Analysis/Discussion:

a. In July 2005, the ARNG'’s personnel strength was approximately 330,000;
substantially short of its congressionally-directed end strength of 350,000. The ARNG
developed GRAP as a strategy to increase accessions. The ARNG eventually met its
required end strength in 2007, aftributing this to the success of GRAP.'%® At
LTG Vaughn's request, LTG Blum gave LTG Vaughn responsibility for GRAP and as its
proponent, LTG Vaughn invested considerable personal time and effort in propagating
GRAP throughout the ARNG, the States and DoD.

b. In January 2005, MG Hack Cross, The Adjutant General (TAG), Mississippi NG,
conceived the idea that evolved into GRAP at an ARNG Commanders conference in
Little Rock, Arkansas. GRAP was based on a "strength from within® concept; using the
unique individual strengths and values of ARNG Soldiers to recruit their peers. In
August 2005, ARNG established a Process Action Team comprised of sergeants major
{SGMSs) and Recruiting and Retention Commanders (RRCs) from several States to
further develop and refine the GRAP concept.'? LTG Vaughn testified he approved the
initial GRAP concept and informed LTG Blum, who did not object. Additionally,

LTG Vaughn testified, he briefed the GRAP concept to numerous senior officials in OSD
and the Army, including the ASA (M&RA).'?® LTG Vaughn stated he, with LTG Blum’s
consent, approved the launch of GRAP, contingent on approval of the NGB attorneys
and contract personnel.'?®

¢. On 22 November 2005, with the approvai of LTG Vaughn, ASM released the
ARNG GRAP operations order {OPORD). The OPORD initiated GRAP and divided the
program into two phases. Phase 1 consisted of a “pilot” program, including an initial
test, beginning on 1 December 2005, with five States, {lowa, West Virginia, Nevada,
Kentucky and Missouri); followed by the impiementation of GRAP in 11 more “test”
States on 31 December 2005. Phase 2 consisted of the DARNG, ARNG senior leaders,
ASM leadership and select pilot State TAGs assisting the remaining 38 States and

"™There were saveral tactors that appeared 1o influence recruiting. The NG increased the numbes of recruiters from approximately
2,400 at the and of 2004 to more than 5,100 at the and of 2005, the economy went inlo recession at the end of FY 2007 (ARNG met
strengih goals in 2007 and enlisted recrulting goats in 2008}, and there were numerous other initiatives. in addition lo GRAP, that
may have contribiied 1o the increase in recruiting. Uniortunately, there were no metrics outlining the effectiveness of initiatives and
specifically measuning each tactor's contribution o the NG recrulting effort. i appears thal credil was ascribed io GRAP lor nearly
all NG enlistments.

Thare was no evidence available io ingicate specifically what the Process Action Team developed, what was brisfed to sentor
laadarship al the ARNG or who the specific members of the {eam were.

BTG Vaughn did not specify which ASA (M&RA) he briefed, bul Mr. Cenning was {ha acling ASA (MARA) at the lime GRAP was
initiated. Hae stated he bristed Thomas F. Hall, Assistant Sacretary of Detense for Reserve Aftairs, and Mr. Bill Carr, Deputy
Undersecrotary Mililary Personnel Policy, Office of the Secrelary of the Department of Delense.

"MDAIG found no proof that a comprehenaive legal review of the GRAP program was compieiad. Thers were legal reviews of the
contract and of whathér GRAFP payments constituted a bounty.
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territories in implementing GRAP no later than 28 February 2006.'® Although the
OPORD delineated when GRAP was scheduled to move from the Pilot Program to full
implementation, it did not describe or provide any analytical framework or
assessment/decision criteria to move from Pilot to full implementation.'' Additionally, it
did not identify metrics to measure the Pilot Program'’s efficiency and effectiveness. '

(1) The OPORD tasked State RRCs, SGMs, Recruiting and Retention Non-
Commissioned Officers in Charge, Recruiting and Retention NCOs (RRNCOs) and RAs
with conducting State-level oversight, providing monthly program updates to State
senior leaders, conducting continuous risk assessments, investigating allegations of
fraud, conducting after action reviews, providing lessons leamed to ASMs, identifying
program-related risks or fraud, taking immediate corrective action and notifying the
chain of command. However, the OPORD did not provide any guidance, direction or
instructions regarding the execution of those important tasks. The States were not
required to report progress or provide details on program implementation. Most
importantly, aithough the OPORD directed the States to identity program risks related to
fraud, there was no guidance to report and resolve instances of fraud.

(2) The OPORD stated TAGs were responsible to embrace the program, ensure
comprehensive awareness, provide State Public Affairs Oftices with a "command
message” to respond to potential media inquiries, promote GRAP at every opportunity,
conduct a potential fraud/risk assessment with subordinates, monitor State progress
and conduct follow up and inciude reports on the positive economic impact on
communities. The OPORD did not delineate a requirement for an internal control plan,
did not hold individual TAGs or the State's United States Property and Fiscal Officer
(USPFO) responsible for GRAP oversight and did not outline reporting requirements to
ARNG.

(3) The OPORD did not include a risk assessment, but did provide four
examples of potential areas of risk and provided recommended courses of action for
each risk identified. Examples of risks in the OPORD included: (1} if the RRNCO took
an enlistment and gave credit to an RA who had no active involvement with the PS and
then split the $1,000 payment; {2) if an RRNCO failed to actively respond to an RA’s
request to establish an initial meeting with a PS; (3) if an RRNCO had consecutive poor
conversion rates among PSs brought to him by an RA; and (4) negative media. The list
was far from complete, and the examples provided proved ineffective in reducing the
risks identified. Failure to provide a programmatic risk assessment for GRAP

'*Evidence indicaled the full implementation in all 54 States and Terilorias was ectually quicker; the contract was adjusied on

13 February 2006 to expand iha program to all 54 States and Terrtores.

TG Vaughn stated in his response ta tha interrogalory questions that he and his immediala stalf revigwed the Pilot Program dala
daily. The data projected a high degree of success by February 2008, s0 he decided to expand the program 1o the 54 Slates and
Tarritories. LTG Vaughn stated there were ng reported ¢ases of fraud from the Pilot program, no major problems wera identified
and no modifications wera made as a resull of the Piot Program,

MQEN Grass testitied LTG Vaughn mads the dacision to move irom the Pilot to Full implemeartation and LTG Blum approved his
decision.

3
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contributed to the ARNG's failure to recognize, mitigate and contro! the multinle risks
associated with the program. The OPORD provided only minimal controls to counter
the risks.

54) The OPORD provided seven fraud prevention measures: (1) the Web
portal'™ was the key in starting the accounting process; (2) no payment would be made
until the accession was loaded into the Army's primary personnel database, the
Standard installation/Division Personnel System (SIDPERS); (3) no Active Guard and
Reserve Soldier (AGR), Military Technician or individua! on Active Duty for Special
Work orders was eligible to receive payment in the program; (4) no member or family
member of the Full Time Recruiting and Retention Force was eligible to receive
payment from GRAP; (5) DOCUPAK would provide weekly program updates; (6)
quarterly In-Progress Reviews (IPRs) to ARNG Leadership would be conducted; and
(7) monthly IPRs with participating States and key NGB staff would be conducted. '

(5) Although the OPORD identified the fraud prevention measures above, il did
not require or task any agency to report inforration regarding fraud prevention
strategies or internal controls. It did not describe how these measures would be used to
prevent fraud, nor did it task any agency to deveiop internal prevention procedures.

The prevention measures were inadequate for the size and complexity of GRAP, and
the OPORD did not designate any specific individual or agency to oversee and enforce
compliance with the seven fraud prevention measures.

(6) Testimony indicated that the DARNG did not have the authority to task
individual State TAGs or Title-32 personnel. Section 10506 of Titie 10 United States
Code {Other senior NGB Officers) did not grant or provide tasking authority to the
ARNG or NGB over Title-32 personnel. While the ARNG could have withheld GRAP
resources from the Stales to gain compliance or could have required an “opt-in®
agreement prior to authorizing DOCUPAK to hire RAs within the individual States, they
did not.'® The “opt in” agreement could have included requirements for oversight,

'JRAs used the Web Porla! Mission Zone 1o input accessions, DOCUPAK deveioped *Mission Zone,” which was an on-fing catalog
in which promotional tems {items provided to P8 to induce them 1o join and to advertise the ARNG) were managed through a
wabsile. It was avadable 16 al RRNCOs and RAs.

'"MAhhough Tasks 8 and 7 did not specificalty direct anyona 1o accompiish the task, evidence indicated ARNG chaired the weeldy.
video teleconference (PRs.

BTestimony, including LTG Vaughn's, indicaled the ARNG did not have tasking authority gver the Slates; whilg true, there were
olher mechanisms availabie to the ARNG, such as opl-in or opl-out agreements to ensure the States applied appropriate controls.
The opi-In‘op-out agreement to pariicipate or not paricipate in 8 program voiuntarity could have been used since the ARNG had no
authority lo order or direct the Stales, !f a Slate agreed to participate (opt in), it had to follow a specified sel of niles. If a Stale did
not wani lo participate in the program, it woulkd opd out and the program woukl not be used in the State. The ARNG and

LTG Vaughn could have initiated an omnibus contract that required the states to “opt in” to the program and require compliance with
control measures and reporting requirements in order to paricipate in the program. The analysis of the OPCRD identifies
shorttalisrweaknessas in the OPORD that If addressed in conjunclion with somae type of binding agreemant could have providad
greater control of GRAP and could have prevented fraud or at lasa! caught it earier in the program,
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controis on recruiters, reponir;? requirements and other controls as a condition for
participating in the program.'

d. The OPORD tasked ASM 1o oversee and manage GRAP. From plannin
through GRAP implementation, [°X° ﬂdﬁm’__%” were
the key action personnel within ASM and were considered the “point men" for
LTG Vaughn for GRAP, Witness testimany reflected that and
had direct acgess to LTG Vaughn. It was not uncommen for LTG Vaughn to coordinate
directly with EEEE"EE’?E; [on matters directly affecting ARNG. DOCUPAK provided
daily updates to ASM on the status of accessions. used this information to
develop a daily report that was provided to LTG Vaughn and ARNG leadership.
Evidence did not indicate whether LTG Vaughn directed ASM to provide updates
regarding the program's implementation or to report any problems associated with
GRAP. No Fragmentary Orders (FRAGOs) were issued after the initial GRAP OPORD.
Other than the daily GRAP accession reports and the limited number of Strength
Maintenance Operations Messages (SMOMs), there was no evidence that ASM
provided additional guidance on the execution of GRW ASM provided CORs
for GRAP, evidence indicated that [EXETERTIC) Jand[®*® failed to provide
guidance and did not oversee the actions of the GRAP CORs, which contributed to
ARNG's failure to conserve resources.

e. LTG Vaughn was the proponent and personally championed GRAP from
inception through implementation. He testified that prior to initiating the program, he put
together a “red team" to determine risks with the program and to develop strategies to
counter those risks.'*® MG Nuttall testified GRAP was LTG Vaughn's program.

LTG Vaughn personally conducted weekly Strength Maintenance video telecontferences
VTCs) and travelled to multiple States to provide information about GRAP.
M“ testified LTG Vaughn saw GRAP as an essential program and the
uture of the G's recruiting effort. LTG Vaughn wanted it known he was personally
“watching out” for the program. She thought he believed he could mitigate fraud by
placing his personal emphasis on the program.

f, [FREMDRINC) | President, DOCUPAK, stated GRAP was LTG Vaughn's
brainchild and that he met with LTG Vaughn monthly to discuss the program during

*The NGB websie staled the DARNG guided the lomulalion, development and implementations of all programs and policies
affecting the ARNG, It did nol provide any lasking authorily, Likewise section 10506 of title 10, United States Code did nal provide

the DARNG any tasking autharlty.
';Wm promoted loff)(] during tha RAP program; he is referred toEMorbased 00 his rank

at the hma avent.
*The Defense Science board etates red toams ame establishad by an enterprise to challenge aspects of thal very erderpriss’s
plna DIOgrams, assumptions, etc.”

LbRE (B XL

|

39

For Offgi?VOse ly (FOUQ)
Dissemination is prohijited excépt as authorized by AR 20-1



Page 40 of 81

SAIG-IN (RAP)

GRAP's first year.™® LTG Vaughn, [P0 Jang Fgmqlwere significantly
invoived in the planning and implementation of GRAP. LTG Vaughn participated in

many meetings on GRAP and viewed GRAP as a commercial product and services
program. Members of LTG Vaughn's staff indicated they were concerned about
identifying fraud and ensuring it was appropriately punished; however, none of the
GRAP contracts included requirements for internal controls. Further, the ARNG did not
provide any direction or guidance ¢oncerning controls, often stating it was DOCUPAK's
responsibility. "’

g. malso stated that on 22 May 2007, DOCUPAK personnel attended a
meeting with representatives from CID, Defense Criminal Investigative Service (DCIS),
Air Force Office of Special Investigations (AFOSI) and US Department of Justice. The
meeting included a discussion regarding how DOCUPAK would handle cases invalving
potential fraud associated with the RAPs. During the meeting, the attendees decided
DOCUPAK would submit information of any suspected fraudulent activity directly to the
CID/DCIS/AFOSI work group and not to the customer, COR or KQ.'*? The ARNG was
invited to the meeting, but did not attend {E®BX_ | stated had been back-
briefed on the meeting and did not express any concern). Testimony indicated
DOCUPAK implemented the guidance from the CID/DCIS/AFSOI work group (chaired
by DCIS) across all the RAPs. The dscision not to notify ARNG of any fraud discovered
undermined the ARNG's ability to make corrections, particularly since the ARNG had
not established sufficient internal controls as par of their effort.'?

h. As mentioned earlier, LTG Vaughn chaired weekly Strength Management VTCs
focused on informing the States about the progress of GRAP and emphasizing the need
for the States to keep their focus on production. In LTG Vaughn's testimony to the
Senate Homeland Security and Governmental Affairs Subcommittee on
14 February 2014, he testified the ultimate responsibility for GRAP rested with the
individual State TAGs. . Although the VTCs emphasized the need to review the program

"Only one other Senior Official met with DOCUPAK. MG Lesniak testified he mel with DOCUPAK once durlng his first month as
tha AR-RAP task force lead. He mal with DOCUPAK to view how they tracked raferrals and get an overview of how DOCUPAK
managed the program.

“'DOCUPAK had the responsibility to oversee the RAs (DOCUPAK's sub-contractors} in the exacution of the program. The ARNG
{and subsequentiy the USARAC and USAREC) had the responsibifity, in coomdination with the KO, to ensure fraud prevention was
pan of the contract, to oversee DOCUPAK's execution and ensure DOCUPAK's fraud preveniion measures were sufficienl. AFARS
Paragraph 5137.590-2 required the govemmen| {o provide oversight 1o the contractor.

“Exhibit C-121 Kista Special Agent (SA! from AFSOI, m?@@mrm DCIS and SAZBRIALE] from CID
were part of the work group. SA notes slate DCIS did nol want DOCUPAK to report potential frawd to NGB before
coordinating with the work geou) tha lead agency, did not want interference from the NGB Headqguarters for fear of
compromising an investigation. testified that during the mesting t was declded that DOCUPAK would tumn-over any
suspected ococurencas of fraud directly to CID. He turther added that CID instructed DQGUPAK not 10 share any information
conceming potential iraud with any other agency. it is clear thal there was confusion on the pan of meeting atiendees with reapect
1o traud raporting procedures.

*“Exhibit C- 128 Information Paper, NGB-ASM, 28 Octobsr 2009, subject: Guard Recruiting Assistance Program indicates ASM
was aware of at least 13 incidents of freud trom 10 siates. DAIG was unabie to determine il LTG Vaughn was given thig information

papei.
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for fraud, there was no evidence that LTG Vaughn ever tasked or required the TAGs'*
or USPFOs with any oversight of GRAP, required any updates on State plans for
oversight or fraud mitigation, or required any type of reporting back to ARNG on any
issues with GRAP.™* This oversight failure potentially resulted in LTG Vaughn not
knowing about program malfeasance, taking action to correct the issue identified and
contributed to the weak controls that led to a failure to conserve government resources.

{1) Seven of eight TAGs interviewed did not recall receiving any specific
guidance or tasks concerning GRAP. All remember briefings and discussions
concerning the program, and two stated it would have been difficult for the States to
audit because the money did not go to the States but to a contractor.

(2) MG Nuttall testified he never saw any documentation or heard LTG Vaughn
direct the TAGs with oversight responsibility of GRAP.'*® MG Nuttall was not aware of
any follow-up actions conducted with TAGs to ensure fraud mitigation and oversight of
GRAP occurred.

i. Testimony indicated LTG Vaughn aggressively pressed his subordinates o make
GRAP work. The ARNG end strength shortfalls and LTG Vaughn's personal
involvement in GRAP resulted in ARNG personnel and NGB's contract personnel
rushing GRAP through the contracting and implementation process. Witness testimony
cited the pressure applied by both LTG Vaughn and ASM's leadership--specifically

‘ and [BXEIERTRC) }-resulted in expediting the required processes to
implement as quickly as possible.

(1) The AAA Audit Report, 1 August 2013, Audit of Contracts for the Guard
Recruiting Assistance Program, found that the primary cause of the breakdowns was
attributable to ASM leadership’s undue influence on NGB-AQ to impiement and
continue GRAP. Pressure stemmed from the urgent need to increase the ARNG's end
strength. As the program progressed, the pressure from ARNG ASM's leadership
continued. The contracting specialist'®’ for the sole-source bridging contract and the
2007 GRAP contract stated NGB-AQ issued the sole-source contract because “the
[ARNG] generals did not want work to stop." When she expressed concern about
meeting acquisition requirements, the response from the ASM leadership was “get it
done.”

“The QPORD stated Lhe TAGE were responsible to address polantial fraud/rsk gssessment wilh their subordinates and o mondor
Stale progress; however, i did not task or assign resporibility for oversight of GRAF 1o the TAGs. A task to back-brief ARNG on
AG's stratagy, fo conduct oversight and mitgate fraud would have shown mone appropeiate and reésponsible cversight.

stated NGB-AQ had the option of an Omnlbus contract when multiple s1ates required a similar type of gervice.
B-RUTWOUR Control the contract and States could opt-in fo Ihe contract by placing a Task Order on the confract.  This would

maka the Siates and the USPFO responsibla lor the oversight of the conracior and the contract deiiverables.

"“The DARNG did not have command and control authorities over the TAGs, 80 il is not clear how the ARNG would have directed

the TAG to oversoe the program. TAGs working in their Titie 32 status are under the command and cantrol of the State governor.

" The AAA report s of contracting specialists; howaver, the KO for the bridging contract and the 2007

GRAFP contract was
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(a) Additionally, the AAA Audit noted that ARNG ASM did not implement a
QASP for any of the GRAP contracts. CORs did not perform oversight of DOCUPAK's
program performance or verify the accuracy and validity of GRAP invoices. DOCUPAK
provided a QASP for the 2007 GRAP contract, but NGB did not accept or implement it.

{b) ARNG CORs only received limited training and did not sufficiently oversee
the GRAP contracts and task orders. Because there was no QASP in place, there were
no documented contract surveillance procedures or methods defined that CORs could
follow, [PREHBRNTTTtestified that ASM was responsible for the GRAP CORs and the
ASM leadership considered COR duty as an additional duty. The ASM CORs were only
processing payments with DOCUPAK, not conducting actual oversight.

(2) [POBHC | former [ERETERTRC] ] G-1, testified
LTG Vaughn applied significant pressure to get GRAP up and running. During a
meeting, LTG Vaughn angrily stated that conlracting personnel were slowing the
process down. 142 tormer KO tor NGB-AQ, testified ASM brought
pressure on contracting personnel because LTG Vaughn, LTG Blum and MG Nuttall
wanted GRAP done. Cothesﬁtiedeas the "pointy end of
the spear” bringing pressure to implement GRAP.

(3) Evidence indicated ASM’s ieadership'*® had a direct connection to
LTG Vaughn and, based upon that, were seen as LTG Vaughn's agent/proponents for
GRAP at the ARNG staff-level. The pressure brought upon NGB-AQ by the ASM
leadership (in general and by LTG Vaughn specifically) was a primary cause of the
breakdowns in processing the GRAP contracts. Contracting shortcuts wers taken to
complete the contracts as quickly as possible based on the guidance of the ARNG
leadership.'® Although the majority of issues with GRAP were associated with a lack of
oversight and direction, the pressure LTG Vaughn applied on ASM and the pressure
ASM subsequently applied on the contracting personnel also contributed to the
problems with the program.

j- Under LTG Vaughn's aegis, ARNG failed to establish or impiement adequate
policy and procedures to effectively manage GRAP, provide oversight and mitigate
fraud. The ARNG primarily used the GRAP OPORD,'®' SMOMs and senior leader
VTCs 1o provide procedures and guidance for GRAP. DOCUPAK established internal
controls for its processes; however, ARNG did not implement adequate processes to

T Jwas the ASM Division Ghief and]{D}(8)D){ [was the ASM Branch Ghiet dunng GRAP implementalicn (2005),
aughn stated in his response 10 interroga had no involvemert with the acquisition, procurement of contracting

esses of GRAP, other than to ensure all appropriale approvals were obtained.

*'MG Nuttall testified that the GRAP OPORD was the only OPORD he had seen belwaen the ARNG and the sisies.

143
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ensure that DOCUPAK's measures were sufficient 1o prevent or mitigate fraud
associated with GRAP. DOCUPAK's establishment of controi measures did not absolve
the ARNG Ieadership of its inherent governmental function to oversee the contractor. '
ARNG's failure to exercise its responsibilities contributed to the failure to conserve
government resources by not ensuring the contractor met its contract obligations and
provided the best value for the services rendered.

k. LTG Vaughn was highly engaged with GRAP throughout his tenure as the
DARNG. While ASM was tasked with oversight responsibility, LTG Vaughn’s personal
emphasis and excessive focus on accessions made him ultimately responsible for
ensuring policies and procedures necessary to safeguard and conserve government
resources were in place.

(1) The lack of oversight was apparent in the failure of the ARNG to ensure
appropriate fraud mitigation and follow-up. LTG Vaughn knew and testified there were
nsks associated with GRAP. However, the review of evidence and testimony
determined he failed to act on that knowledge to ensure appropriate controls and
assessments were developed and implemented. Sufficient fraud prevention measures
were not identified in the OPORD or addressed in the weekly VTCs with TAGs. The
ARNG relied on DOCUPAK to execute and oversee GRAP, including identifying and
implementing risk mitigation measures; however, ARNG did not include those
requirements in the contract.

{2) While DOCUPAK could reasonably be expected to oversee and identify and
mitigate risk for the RAs, DOCUPAK should not have been expected to, or tasked with,
monitoring the actions of the RRNCOs~inherently a governmental function. Failure to
ansure conirols were in place to monitor the RRNCOs and recruiting and retention
organizations was a major oversight and resulted in significant fraud by the RRNCOs.
Evidence provided by CID reflected that as of 24 April 2014, 87 RAs and 27 RRNCOs
were found to have committed some type of fraud associated with GRAP. The cost of
this fraud was $3,212,285 (92.8 percent of fraud founded to date and 0.79 percent of
the total value of the program). LTG Vaughn'’s personal involvement, which he believed
would mitigate fraud, along with limited traud prevention measures and oversight tasked
in the OPORD, were inadequate based on the size and complexity of the program.

(3) LTG Vaughn testified there was no place or time to make a midcourse
correction to GRAP. There was no evidence that anyone performed a review or
analysis of the pilot prior to moving GRAP into the implementation phase. The ARNG
focused more on total accession numbers than on verifying whether or not GRAP truly
influenced changes in accessions. There is no evidence to support that ARNG required
any analytical updates or follow-up on GRAP accessions procedures, nor is there any

“The AAA AAP PMR lound that neither the ASM Division nar the NGB Contracting Office {AQ]) provided caniract oversight for any
G-RAP vehicla and the report further stated there wers no documented contractor performance reports.
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evidence depicting any plans from the TAGs to measure GRAP success or to prevent
fraud. The overarching focus and priority were 1o increase the end strength of the
ARNG, and it appeared that the ARNG assumed unacceptable risk 1o accomplish this
objective. The policies or procedures to oversee GRAP and prevent or mitigate fraud
were insufficient,

{(4) LTG Vaughn stated he was recently notified that CID failed to report cases of
potential fraud to any responsibie official in the ARNG or the States. The ARNG's ability
to prevent any potential fraud was compromised by the failure to report incidents of
fraud to responsible commanders. While requiring such reporting to appropriate ARNG
leadership. for corrective action would have enabled LTG Vaughn to better serve the.
organization, it remains that LTG Vaughn had a requirement to conserve and protect
government resources, and the fact that inadequate internal controls were established
by him or his staff provided a fertile environment for fraud, Additionally, testimony
indicated that on at least one occasion fraud was reported to LTG Vaughn and he took
no action to review the program to ensure the appropriate controls were in place.

3. Conclusion:

a. As DARNG and a senior Army leader who was responsible for good stewardship
and protection of Army resources, LTG Vaughn was responsible for ensuring ARNG
had adequate systems in place to develop and implement GRAP with appropriate
controls and safeguards. LTG Vaughn's pressure and personal involvement with
GRAP, his lack of guidance regarding fraud prevention measures, his inability to -
leverage the States to provide oversight and management of the program and recruiting
and retention organizations at their level and his failure to follow-up to ensure that
procedures were in place to prevent or mitigate fraud directly contributed to his failure to
conserve government resources. Additionally, the pressure ASM placed on NGB-AQ, in
LTG Vaughn's name or at his direction, contributed to contracting irregularities and the
failure to provide adequate oversight, including failure to develop a QASP to the GRAP
contracts and contributed to the failure to conserve government resources.

b. Asthe champion for GRAP, LTG Vaughn personally ensured GRAP evolved from
a concept into full implementation with no predetermined methodology to adequately
measure program success (other than the number of RAs and number of ARNG
accessions), efficiency and to access risk. Although LTG Vaughn focused considerable
personal time and effort into ensuring GRAP was successful, his personal involvement
did not ensure adequate oversight to prevent fraud.'>® LTG Vaughn had the abifity to
regulate which States were involved in GRAP, and he could have used that leverage to
ensure TAGSs, lgadership or USPFCs provided adequate oversight and fraud mitigation.
LTG Vaughn was in a position to ensure that appropriate measures and safeguards

"3 TG Vaughn's direct and personal involvement may have inhibited his subordinates from conducling move rigorous analyais,
oversighl, and progrem reviews beécause thay would nol have wanted o interfers with "his® program,
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were in place to conserve government resources expended under GRAP, but he failed
to do so. The allegation that LTG Vaughn failed to conserve government resources is

substantiated.

(D)G}OKTHC)
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NAME/POSITION: [EREBITT ] GS-15 (Retired), Former PARC, NGB,
from WWC) I

NAME/POSITION; [PRE0T) | ARNG (Retired), Former PARC, NGB, from
[BYETBRTRC) T

NAME/POSITION: [BXEBRITT ] GS-15 (Retired), Former PARC, NGB, from
[TE}TBWWC)

ALLEGATION/FINDING: The allegation thatlzfiif“fg‘ﬂ? " ______jand
failed to perform their duties as the PARC of the NGB was

SUBSTANTIATED.

SYNOPSIS:
1. Standards.
a. The Federal Acquisition Regulation, March 2005, states:
(1) In Subpart 37.503, Management Oversight of Service Confracts:
The agency head or designee should ensure that: (a} Requirements

for services are clearly defined and appropriate performance
standards are developed so that the agency's requirements can be
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understood by potential offerors and that performance in accordance
with contract terms and conditions will meet the agency's
requirements; (b) Service contracts are awarded and administered in
a manner that will provide the customer its supplies and services
within budget and in a timely manner; (c) Specific procedures are in
place before contracting for services to ensure that inherently
governmenial functions are performed by Government personnel; and
(d) Strategies are developed and necessary staff training is initiated to
ensure effective implementation of the policies in 37.102.

(2). In Subpart 37.504, Contracting Officials: “Contracting officials should ensure
that ‘best practices’ techniques are used when contracting for services and in contract
management and administration (see OFPP Policy Letter 93-1)."'%

b. The AFARS, 1 October 2001, states:

(1). In AFARS Revision #10, dated April 30, 2004:'%

Review Thresholds, Subpart 5137.5-3, Program Executive Office
(PEQ)s, Direct Reporting Program Managers (PM)s, and HCAs will, at
a minimum, review and approve service acquisitions not aiready
supported in an approved program acquisition strategy under their
cognizance with a total planned dollar value greater than $100M and
less than $500M and any service acquisition identified by the
PEQO/PM/HCA as special interest. The HCAs may, at their discretion,
delegate review and approval authority for service acquisitions with a
total planned dollar value less than $500M to a leve! no lower than the
PARC.

(2) In AFARS Revision #21, May 22, 2007.'"
(@) In Subpart 5137.590-4 (e), Review Thresholds:
The HCAs will, at a minimum, review and approve service acquisitions

not already supported in an approved program acquisition strategy
under their cognizance with a total planned dollar value of $250M but

*0ffice of Federal Procurement Policy (OFPP) Policy Letter 93-1 states in relgvant parl: “{Best Praciices are] techniques that
agencies may use 10 help detect problems in the acquisition, management, and administration of service contracts, Besl praclices
are practical techniques gained trom experience that agencies may use o improve the procurement process. *

" The following GRAP contracts applied to (his revislon of AFARS: WO133L-05-D-0011-0015, 23 Septomber 2005, $18,472,944,20;
W9133L-05-0-0011-0039, 5 July 2006. $16.5M; W9133L-05-0-0011-0039 / MOD 01, 26 August 2006, $34M

“There was no change in the language o review thresholds in subsequent AFARS revisions to the termination of GRAP.
Subsequent GRAP contracts and task orders applied to this and subsequeni revisions of the AFARS. :
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less than $500M and any service acquisition identified by the
PEO/Direct Reporting PM/HCS as special interest.

(b} In Subpart 5137.590-4 (f): PARCs, PEOs and Direct reporting
PMs wili review and approve service acquisitions with a total planned
dollar value of $10M or more, but less than $250M.,

2. Analysis/Discussion.

a. Memorandum, ASA (ALT), SAAL-PB, 26 June 2009, subject: Depariment of
the Army (DA) Procurement Management Review (PMR) of NGB PARC and the
Operational Contracting Division, 30 March to 8 April 2009. The PMR resulted in NBG
receiving a medium risk rating'®® to the organization. Specifically, the NGB received a
medium risk rating in the areas of management and control processes, contingency
contracting operations, workiorce capabilities, automation and contract execution. The
PMR also stated contract administration and documentation was the “least of
everyone's concern” and included deficiencies related to COR training and contractor
performance documentation. The results of the PMR were briefed and provided to
NGB, who submitted a corrective action plan (CAP) in response to observations,
findings and recommendations from the PMR. DASA (P} determined that the CAP
needed to be revised, in response, NGB resubmitted the CAP to DASA (P) which was
approved on 10 December 2009. DASA (P) tentatively planned to conduct a PMR
during FY11 to reassess contracting operations. Evidence indicated that not all the
deficiencies had been corrected in accordance with the CAP and deficiencies remained
at the time of the RAP PMR outlined below.

b. Memorandum, ASA (ALT), SAAL-PR, 20 October 2013, subject: Department of
the Army, Procurement Management Review (PMR) of RAP. The DASA (P) found
there was a general failure to use sound business processes and a failure to follow
statutory, regulatory and policy requirements. While the breakdown in oversight and
accountability occurred throughout the NGB procurement approval chain, the
responsibility for the integrity of the contracting function rested primarily with the HCA
and PARC. There were three PARCs while GRAP was operational who did not execute
their responsibilities to standard: Fs%%smd {gtg;ﬁ)-w Y |and{BXO.

c. Memorandum, ASA (ALT), SAAL-PR, 24 April 2013, subject: Department of the
Army, Procurement Management Review (PMR) of the National Guard Bureau (NGB,

"MDASA (P} defined Medium rigk: The organization is at risk of recelving moderate negative criticism or experiencing moderate
adverse impact 10 coniracting operations or cusiomer mission requirements; Low Risk: Normal aperations, the organization Is af
rigk of receiving only minor criticism or expenencing only slight adverse impact 10 contracting operalions ¢r cusiomer mission
requirements; and high risk: The organization is al risk of receiving severe crilicism or may suffer senous adverse impact to
confraciing operaliona or cusiomer misalon requiremants. Recommendations will be addressed and high risks miigated immedialely
of 8 waiver mus! be obieined by the DASA (P} MILDEP.
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27 November 2012 - 7 December 2012. This PMR was not GRAP-specific, but many
of the faults found in the RAP PMR were systemic within the NGB contracting
community and would likely have impacted GRAP. The PMR assigned an overall high
risk rating to the NGB because of high risk ratings in Contract Execution and
Management Controls. The PMR found the NGB had systemic weaknesses in the
implementation of regulations, policies and applicable procedures. Contract files lacked
documentation in a majority of areas, and 10 of 12 files reviewed did not have the
required HCA/PARC reviews and signatures. Policy development was the responsibility
of the PARC, as was the review and approval of contracts over a specified threshold.
Had the required reviews been conducted, many of the contract irregularities could have
been caught and corrected.'®®

d. Audit Report: A-2013-0128-MTH, The US Army Audit Agency (AAA), 1 August
2013, Contracts for the Guard Recruiting Assistance Program, found: (1) The NGB did
not meet most requirements of the FAR for the three contracts used to execute GRAP;
(2) The NGB inappropriately used an existing contract; (3) The PARC did not sufficiently
perform his duties; and (4) The contracting organizational structure did not promote
proper contracting operations. Appropriate reviews by any of the PARCs may have led
to a discovery of at least some of the many contracting irregularities and allowed them
to be corrected prior to execution.

testified he served as the NGB PARC from|PX°-0KX
. when he retired. As the PARC, he was the senior acquisition official,
other than the HCA, for NGB. He referred to the NGFARS to determine the threshold

for review and appr acquisition.'”® Contract reviews were documented by
| nd signed by["" NGB PARC Policy Office, who did most of the reviews.
testified he reviewed and approved all contracting actions above a certain
ollar

reshold,”! I ] gave pericdic briefings regarding contracting activities
to the comptroller and LTG Bium. E'i;g%_cﬁl_m:]did not recall reviewing or approving
any GRAP contracts that required review during his tenure. Evidence indicated
that neither LTG Blum nor reviewed the 2007 GRAP contract (W9133L-07-
D-0007). It was responsibility to review the contract and then ensure
LTG Blum reviewed and approved the contract.

The DAIG found no evidence to indicateER_ZLﬂm:_Ireviewed or approved any
GRAP contract meeting the threshold for PARC review and approval, as required by the

'®Such ireguiarities included QASPs not included as part of the contract, COR appointments abseni or missing, coniract out of
scopa, els.

™The .May 2005 NGFARS required the PARG to review contracts with a kower dollar amount than the AFARS required. Tha May
2005 NGFARS contraci review and approval threshold for the PARC was over $3M. The 18 July 2007 NGFARS contract review
and approval threshold was lowered 10 gver $2M.

""The 30 April 2004, AFARS permitted[(B){B).(0)7}]1o review and approve service acquisitions valued between $100M to $500M
doliars, if the HCA delegated that authonty. . The 22 May 2007, AFARS required bgssi'légmho review and approva service
contracls valued between $10M o $250M. As noted previously, the May 2005  required PARG review and approval for
contracts with values starting at ovar $3M.
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AFARS. mfailed to perform the required PARC review and approval on the
foliowing contract actions:

Contract/Tash Orgler Duie o
Number Ordar Call Type value Remarks

The purpose of this periormance-based indefinile Detvry,
nciefinite Quantity (IDKQ) conlract is to provide a single awerd

! [[s [¢] $500,000 -  {contract to & comractor capable of providing management
W1IIL-07-00007 27- 07 !
CONTRACT $472,000,000 jsupendsion, personnel, maleral and squigmnent o plan, create,

the Gusrd Racruiting Assistance Program (GRAP).

design, produce, place, evaluale and measure the efactivensas of

Task Order

We133L-07-0-0007-0002 22-Aug-Q7 ) 0002 $§ 13.897.668.00 |Provide non parsonal GRAP serdces

MOD 4 to TO $ 11,148,729.00 MOO adds amount shown to increase accassions bom 9978 1o

WH13N,-07-D-0007-000204 | 20-Sep-07 0002 14633

As the PARC was responsible for all contracting for NGB. He
referred to the NGFARS 1o delermine the contract threshold for review and approval by
the HCA and PARC. "™ [BREIERTT|testified that when a contract met the threshokd for
PARC review, someone i PARC office would review and approve the contract, not
necessarily the PARC. @%id not recall any GRAP contracts during his tenure
as PARC.

f, testified he was a%aimed as the acting PARC in [EROEXTRC) |

The DAIG found no evidence that indicated@reviewed or approved any
GRAP contract meeting the threshold for review and approval by the PARC in
accordance with the AFARS. [BREIEXTICT Hailed to perform the required PARC review
and approval on the following contract actions:

Dute or
Gonn’:‘l."l‘li Ordar Order Type Yaiue Ramarks
mber Catt

W9133L-07-0-0007-0007 | 4-1an-08 |TO 0007 $ 28,740,000.00 | 10 Provide Non-persanal Guard Recrulfing Assistance Program

GRAP] Sendces. :
WO133L.07.0-0007.0009 | 3-Mar-08 |TO 0009 $ 28,140,000.00 I""’ Cantractor shall provde Non-personal Guard Recruiting

Assistance Program (GRAP) Senices.
MOD 310 TO

ﬂhctuu assdssions funds 10 help filly fund the period of

W91331-07-0-0007-000003 | 3- 13,009,850,
9 35op08 00 $13 o0 [0 .
To provde Nor-personal Guard Recruiting Assistence Program
X F 1t 5
W8133L-07-0-0007-0023 | +1-Feb-03TO 0023 $ 1172800000 [0 E e
W9123L07-D-0007-0024 | 12-Feb-09|TO 0024 $ 22,001,795,00 | | Provide Noa-personal Guard Recnuting Assistance Program

[GRAP) Senlces. Accessions

administration of the contracting function of NGB. testified acquisition
authority starled with a contracting specialist, and, depending on the value of the

Wﬁﬁ@i‘bm’ ltesnﬁ_ed_n_e]was appointed as the PARC for NGB inm
’ As the PAWresmnsibie forthe -

"™Tha 18 July 2007 NGFARS' PAAC review and approval threshold was cver $2M. Tha NGFARS required the PARC 1o review
contracis with a signficantly lower dolar amount than the AFARS required.

S
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contract, it was forwarded to the PARC for review and approval. delegated
contracting responsibilities down to his subordinates that were within the thresholds for
PARC review and approval established in the FAR, the AFAR and the NGFARS.
EELEMNT ] could not recall which responsibilities he delegated to his subordinates. He
did not recall reviewing any GRAP contracts during his tenure as the PARC.

The DAIG found no evidence that indicated [ER/PX_Jreviewed or approved any

GRAP contract meeting the thy Id for review and approval by the PARC in
accordance with the AFARS. 7™ Jfailed to perform the required PARC'™ review
and approval on the following contract actions:
mnvaﬂ:Mr D;r::;r Type Value Remarks
Cali

g y ! To provice Non-parsonal Guard Recruiting Assistance Program
WO133L-07-0-0007-0030 | 12-Feb-10{TO 0030 $ 25,416.852.50 [GRAP) Senices. (Note: SECETEJisted as POC not COR

W9133L-07-0-0007-003003 | 23-Oct-10 ;‘(gg 310 TO | ¢ 21,675.205.00 [increased funding on Task Order

h. Testimony by all three PARCs indicated PARC-required reviews were often done
by the PARC policy staff and they, the PARCs themselves, did not review the contracts
personally. All the PARCs stated the HCA appointed them as the PARC. The AFARS
refers to the PARC as a specific ?erson, and a specific person was appointed as the
PARC in the NGB. if the PARC'" is required to conduct a review for a contract above
a specific threshold, the PARC must personally review and approve the contract.
Although it is understandable for the PARC to have his slaff prepare a review, the
PARC still retains personal signature authority. DAIG could find no evidence the
PARC's ever saw the contracts valued greater than $10M. Under the 30 April 2004
AFARS, PARCs could review and approve service acquisitions with a total planned
value of $100M to $500M if delegated by the HCA. Under the 22 May 2007 AFARS,
PARCs were required to review and approve contracts valued greater than or equal to
$10M but less than $250M. While the DASA (P) determined the NGFARS was not a
valid document in accordance with the AFARS, the NGB PARC and KOs used the
NGFARS as their guiding regulation. The NGFARS required PARC review for service
contract actions greater than $2M; which placed even greater responsibility on the
PARCs. Evidence indicated the NGB PARCs and KOs did not follow their own
regulation.

. Gonclusion: The preponderance of credible evidence reflected thatlﬂm
and@ailed to perform their duties as the NGB PARC in violation of

The 15 July 2007 and 20 Augus! 2010 NGFARS review and approval thrashold was over $2M. The NGFARS raquired the PARC
to review contracis wilh a igwar dollar amount than the AFARS required.

™MAFARS Part 5102 states: "Principal Assistant Responsible for Contracting” (PARC) means the individual assigned 1o a pasition,
the Head of the Contracting Activity (HCA) has establishad at the contracting activity level to accomplish contracting hunctions which
FAR, DFARS, DFARS PGI, AFARS, or other directive does not require the HCA to perform personally,” AFARS 5137.580-4 (f)
states: *PARCs, PEQs and Direct Reporting PMs will review and approve service acquisitions with a tolal planned dollar value of
$10 million or more, but 195 than $250 miliion,”

5
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the AFARS. . Additionally, they failed to conduct the more expansive reviews required by

the NGFARS, a document they were responsible for producing iptaining. The
prepgnderance of credible evidence showed the allegation that
and [DO.0X7)|taijled to perform their duties as the PARC of the was substantiated.

Woa investigated eight senior officials for allegations related to RAP. Five of the
eight officlals had substantiated allegations related to failures to perform duties as
senior contracting officials and/or failure to conserve government resources. During our
investigation, we also found other issues that may need to be address by other
agencies, including potential allegations against non-senior officials, which were outside
the scope of this investigation. These issues are addressed below as Other Matters.

PART FOUR - OTHER MATTERS:
1. Referral Bonus Program (RBP) — Recruiter Assistance Program {RAP} Confusion.

a. The near-simultaneous execution of similar programs led to confusion across the
Army. Failure to distinguish between the programs may have resulted in senior leaders
not fully understanding program requirements and not understanding which
authorizations were for RBP versus RAP. This was evident in the fact that witnesses
often confused the RBP with the various RAPs,'’® The lack of ciarity and inakility to
distinguish between programs may have created confusion in the field. A clear
delineation between the programs could have led to a better understanding of oversight
requirements and program execution.

(1) RBP was a temporary Congressionally-authorized bonus program that
authorized paymaent for the referral of individuals without prior military service for
potential recruitment into the Army. The program was initially open to a member of any
of the Amy Components and paid $1K in one lump sum when the referred individual
completed basic training and advanced individual training. The program was later
expanded to include referrals from military retirees and DA Civilians. Additionally, the
payment schedule was changed to $1K paid upon commencement of basic training,
and a second $1K paid upon the completion of individual advanced training by the
person referred. In all cases, recruiting personnel were not eligible to participate and
payments were made by the Defense Finance and Accounting Service.

{2) RAP was a contracted program that paid a contractor to hire RAs to provide
referrals and included a sponsorship component. The program allowed, depending
upon the Component, payment for prior service and non-prior service referrals and was
open to anyone who met the contractor's RA qualifying requirements (except Title 10

"™ As outlined sarliar, th first RAP program, GRAP, pro-dated Ihe 2006 NDAA by jus! over a month.
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officers, Department of the Army Civillans and any Soldier involved in recruiting and
retention). The payment schedule was $1K when the referred PS signed a contract and
$1K when the referred PS departed for basic training. The contractor managed the
RAs.

2. Confusion with ARNG, NGB, Army Secretariat and Army Staff relationships.

Testimony from multiple organizations highlighted uncertainty with the regulatory
responsibililies and authorities governing the relationship between the ARNG, NGB,
Army Staft and the Army Secretariat. The addition of unclear recruiting and retention
program requirements and ill-defined reponting requirements between the Aimy G-1,
ASA (M&RA) and the ARNG contributed to inadequate staffing and analysis during the
approval and execution of RAP. Based upon key leader witness testimony,
governance, standards applicability, and RAP decision authonties were unknown,
conflicting, or misunderstood as discussed in the following paragraphs.

a. DoD Directive 5105.77 {National Guard Bureau (NGB})), 21 May 2008, states that
for NGB matters pertaining to the responsibilities of the Departments of the Army and
Air Force in law or DoD policy, the Secretary of Defense normally exercises authority,
direction and control over the NGB through the Secretaries of the Army and the Air
Force. However, the directive goes on to say the NGB is not under the authorty or
direction of the Service Secretaries.'’® For example, until recently, the ARNG/NGB was
under no obligation to provide recruiling and retention numbers to the Army G-1 for
review, However, the Army G-1 was held responsible for reporting the ARNG numbers
as part of the Army’s overall strength.

b. Section 10503 of Title 10, United States Code and General Order #2012-1, slales
the NGB will issue regulations consistent with approved service policies and provide
them for consultation as required. Although there are understandable reasons these
documents state broad, general requirements, this creates difficulty for staffs involved to
understand required coordination and approval processes. At times, this confusion
resulted in an “| do not work for you” response to queries and blurred lines cf authority
and responsibility. Detineating clear lines of responsibility in policy or in law would
reduce the staff level confusion and allow a better understanding of oversight and
staffing requirements.

3. Documentation of SA, Army Staff and Secretariat Principal decisions.
Testimony indicates that the SA, Army Staff and Secretariat met and discussed RAP, It

was reponted that decisions were made during these meetings, but there is little
documentation of the topics discussed, those who attended or the decisions reached.

'DODD 5105.77 paragraph 4.2,

6
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The lack of documentation made the identification of responsible officials more
challenging. Testimony indicated that since the arrival of the current SA, a more formal
system had been implemented to document the results of meetings that inciuded .
decisions on policies and plans. It would benefit the Army Staft and Secretariat to
document all Secretariat-level and Primary Army Staff-leve! decision briefings.

4. Automation to assist with process tracking and archiving contracting products.

The absence of a system for electronic routing and approva!l of contract actions made it
difficult for ASA (ALT) and DASA (P) to conduct proper oversight. The use of
automation would have assisted the KO to write the contract and to obtain legal and
supervisory reviews (including PARC and HCA reviews}, thus helping to ensure
compliance with the AFARS and other contracting rules and regulations. Such a
system would also have helped to archive contract files, to track management overrides
1o AFARS and to generate management reports based on ASA (ALT), DASA (P), PARC
and HCA-required performance metrics. Such a system may have identified some of
the contracting irregularities that were associated with RAP.

5. Fraud reporting.

During a meeting to discuss potential fraud associated with RAP, representatives from
CID, DCIS, and AFQSI decided that DOCUPAK would submit information of any
suspected fraudulent activity directly to their work group and not to the customer, COR
or KO. The CID/DCIS/AFSQI work group did not want the information reported to
prevent interference with any ongoing investigation. This declsion may have prevented
the Components from being appraised of fraud and then taking appropriate action 1o
address it earlier. A resuit of the RAF audits and investigations is that ASA (ALT) has
modified contracting requirements to require that any fraud or malfeasance detected by
the contractor be reported to the COR, KO and appropnate agencies {e.g., DAIG, CID).

6. Evolution of the DASA (P) PMR program.

a. Consistent progress has been shown with the DASA (P) PMR program since its
re-establishment in 2006. Previous PMRs were general, relied heavily on intemal HCA
reviews, and were limited by inadequate manning. Three years after establishment, the
PMRs went into greater depth during the inspections and required inspected
organizations to provide CAPs for areas with medium or high risk ratings. However, the
follow-up on the CAPs was incomplete. For example, in 2009 a CAP was completed on
the NGB, but evidence indicated that corrective actions were only tracked for a short
time and most actions were never closed out at the DASA (P) level. In 2013, the
DASA (P) established the Directorate for Review and Oversight to place increased
emphasis on contracting oversight. This directorate oversees and executes the Army’s
PMR program, which monitors corrective action and follow-up with contracting activities.
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b. The DASA (P) has recognized Issues, developed and implemented solutions
from 2005 to present to improve contracting oversight. DASA (P) has made several
strides to improve their program. Policy and guidance for service contracts has
improved. PARC alerts are published regularly to update the acquisition community on
changes in policy. The AFARS was updated to maintain pace with changes in DoD
acquisition policy, to include PMR guidance (AFARS Appendix CC). In addition,

AR 70-13 {(Management and Oversight of Service Contracts), was released 30 August
2010. This regulation provides Army-wide policies and responsibilities for management
and oversight for all services contract acquisitions. DASA (P) has also published, and
continues to update policy in an effort to provide better guidance and oversight of the
contracting process.

7. Referral of Non-Senior Leaders.!”’

During the investigation, there were numerous non-senior officials who appear to have
failed in the performance of their duties to oversee programs or to properly execute
contract actions. The investigation of those individuals was outside of the scope of this
investigation, but they will be referred to the appropriate offices for investigation and
action as they deem appropriate.

a. Evidence indicated that ASA (M&RA) personnel'”® with recruiting and retention
responsibilities were not resourced to oversee, analyze or record decisions. However,
they failed to inform senior leaders of their concems about GRAP,

b. Evidence indicated that KOs'"® and the supervisors of KOs within the NGB and
MICC did not perform their duties in accordance with the AFARS. The DASA (P} RAP
PMR states “from requirements definition through contract invoicing, there was a
general breakdown in sound business processes. Neither statutory, regulatory nor
policy requirements were followed.” The PMR outlines numerous shortfalls to include:
failure to properly appoint, guide and train CORs; failure to properly conduct market
surveys and competition and failure to properly oversee contracts.

c. Within the ARNG, evidence indicated non-senior teadership within ASM'® may
have placed inappropriate pressure on subordinates and other lower ranking individuals
to circumvent processes or violate applicable rules and regulations.

'"CID has an engoing fnvestigation into criminal fraud associaled with RAP, and there is an ongoing ASA (FMAG) investigation infa
Potanlia] ADA violations by non-senior isaders.

™Thera is gnly ona parson assigned within the ASA{MARA} with specific responsibiities related 1o recruiting policy and oversight,
@m ,
(BHE} ) AL
AT AT VIR IR Y TR [DTEEE]
MG et [DTERDUTE Ty
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1
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d. Evidence reflected that a number of persons in the USARC G-1, including, but
not limited to, the G-1'®' may have failed in their duties regarding the management and
oversight of AR-RAP.

8. CID RAP TF Investigations.

ClDis prolected to complete preliminary investigations into potential fraud during the fall
of 2016.'% The extent of the alleged fraud is not known. Should CID indentify potential
senior official misconduct, they should inform DAIG for appropriate monitoring and
additional investigation if required.

" DYELOXL Jwas mzﬁm at tha inception of AR-RAP. Additionally [PXCIBRTNC] j and the CORs
may nave ralled in thelr duties regarding the managsment of AR-RAP.

A of 24 April 2014, CID had founded allegations against 104 RAs, 33 recruiters, 8 others, and 3 senior officers were founded for
a tolal value of approximataty $3.45M. GRAP related iraud accounted for 92.8%: AR-RAP for 6.3%; and ARAP tor 0.78% of that
$3.4M..
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PART FIVE - RECOMMENDATIONS:
1. This report be approved and the case closed.

2. Refer military personnel substantiated in this report to the Office of The Judge
Advocate General for action as appropriate.

3. Refer civilians substantiated in this report to the Office of the General Counsel for
action as appropriate.

4. Refer Other Matters, paragraph one, to ASA (M&RA) for action and future use.

5. Recommend the SA request that the Secretary of Defense convene a working group
to review and revise DoD Directive 5105.77 to address any inconsistencies and clearly
define authorities and responsibilities for the ARNG (Other Matters, paragraph two).

6. Refer Other Matters, paragraph three, to the Administrative Assistant to the
Secretary of the Army for action.

7. Refer Other Matters, paragraphs four and six, to the ASA (ALT) for action as
appropriate.

8. Refer Other Matters, paragraph five, to DCIS and C!D for action. Law enforcement
officials must always maintain effective working relationships with commanders and
responsible officials. Recommend a review of current law enforcement investigation
procedures to ensure that routine progress updates are provided to the appropriate
commanders/responsible officials.

9. Refer Other Matters, paragraph seven, to the appropriate command or agency. As
directed by the SA, more than 20 non-senior officials have been referred to their
respective agencies for further investigation.

10. DAIG monitor the results of the CID RAP TF investigations and initiate sanior
official investigations as required (Other Matters, paragraph eight).

11. SA direct the TIG o re-inspect and provide an update on the CAPs as a result of
this investigation no later than 18 months from the approval of this report of
investigation.

12. Recommend that OSD direct Chief, NGB to establish and appropriately man a

functional Recruiting Standards Directorate (RSD) to ensure sffective oversight and
fraud prevention for all ARNG recruiting programs. The USAREC RSD organization
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provides a suitable start point and model for roles, missions, responsibilities and
manning authorization development.

13. Refer the report to the United States Senate Subcommittee on Contracting
Oversight Committee on Homeland Security and Governmental Affairs.

o) BXTRC)
Colonel, IG
Division Chief
: %2% <l
! ' {—h M/\ - M \l
PET . ohn M. McHugh
Lisutenant General, U.S. Amy ecretary of the Army

The Inspector General
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LIST OF EXHIBITS
EXHIBIT ITEM
A Authority/Complaint

A-1:  Directive
A-2:  Legal Review(s)

B Standards

B-1:  HQDA General Order #3 (Assignment of Functions and Responsibilities
within Headquarters, Department of the Army), 9 July 2002

B-2:. HQDA General Order #2012-01 {Assignment of Functions and
Responsibilities within Headquarters, Department of the Army), 11 June 2012

B-3: AR 27-40 (Litigation), 19 September 1994

B-4:. AR 70-13 (Management and Oversight of Service Acquisitions), 30 July 2010

B-5: AR 25-30 (The Army Publishing Program}, 27 April 2006

B-6: Tille 10 United States Code, Section 3016 (b)(2)

B-7: AR 70-1 (Army Acquisition Policy), 31 December 2003

B-8. AR 601-210 (Reguiar Army and Army Reserve Enlisiment Program),
7 July 2007

B-9: AR 135-7 (Army National Guard and Army Reserve Incentive Programs),
15 May 1996

B-10: National Defense Authorization Act for Fiscal Year 2006, Public Law No.
109-163, Section 645 (6 January 2006)

B-11: Title 5, Code of Federal Regulations (CFR), Part 2635,
Standards of Ethical Conduct for Employees of the Executive Branch (1 January 2007)

B-12: The Federal Acquisition Regulation, March 2005

B-13: AFARS, 1 October 2001 (Revision #10 dated 30 April 2004) subpart
5137.5-3, Review Thresholds

B-14;: AFARS, 1 October 2001 {Revision #21 dated 22 May 2007) subpart
5137.590-4, Review Thresholds

B-15: The Army Federal Acquisition Regulation Supplement, 1 October 2001, (with
revision #25 dated 1 April 2010)

B-16: NGR 601-1 {Army National Guard Strength Maintenance Program),
28 April 2006

B-17: AR 601-45 (Recruiting improprieties Policies and Procedures), 13 July 2009
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C Documents

C-1: Memorandum, Secretary of the Army, 9 February 2012, subject: Review,
investigation and Corrective Action — Active Army and Army Reserve Component
Recruiting Assistance Programs

C-2:  Memorandum, Office of the Army Chief of Staff, DACS-ZD, 1 July 2013,
subject: Report on the Review, Investigation and Corrective Action- Active Army and
Army Reserve Component Recruiting Assistance Programs (RAP)

C-3: Memorandum, Secretary of the Army, 25 September 2013, subject: Active
Army and Army Reserve Component Recruiting Assistance Programs

C-4:  Memorandum, Office of the Assistant Secretary of the Army, Acquisition,
Logistics and Technology, SAAL-PR, 17 December 2013, subject: ASA (ALT)
Response to Secretary of the Army Recruiting Assistance Programs (RAP) Taskings

C-5.  Memorandum, Office of the Assistant Secretary of the Amy, Manpower and
Reserve Affairs, SAMR, 25 November 2013, subject: Recruiting Assistance Program
(RAP) Investigation Update and Request for Assistance

C-6: Memorandum, US Army Audit Agency, SAAG-ZBZ, 4 June 2012, subject:
Audit of Recruiting Assistance Programs ~ Reserve Components (Project Number A-
2011-ZBT-0404.000), Report: A-2012-0115-IEF

C-7:  Audit Report: A-2013-0128-MTH, The US Army Audit Agency (AAA),

1 August 2013, Contracts for the Guard Recruiting Assistance Program

C-8: Memorandum, US Army Audit Agency, SAAG-IEZ, 3 October 2012, subject:
Audit of Recruiting Assistance Programs - Active Component (Project Number A-2012-
IEF-0319.000), Report: A-2013-0001-1EF

C-9: Regulation, ASA (ALT), 1 April 2010, AFARS, part 5137.590-4 and appendix
CC

C-10: Report, DODIG, 31 January 2007, subject: Audit of National Guard and
Reserve Controls over Recruitment Incentives, dated

C-11: Report, GAQ, February 2013, subject: High-Risk Series: An Update

C-12; Memorandum, SA, 29 August 2006, subject: Fiscal Year (FY) 2006
Statement of Assurance on Management Controls as Required under the Federal,
Managers Financial Integrity Act (FMFIA} of 1982

C-13: Memorandum, SA, 27 August 2007, subject: FY 2007 Statement of
Assurance on Management Controls as Required under the FMFIA of 1982

C-14: Memorandum, SA, 13 August 2008, subject: FY 2008 Statement of
Assurance on Management Controls as Required under the FMFIA of 1982

C-15: Memorandum, SA, 17 August 2009, subject: FY 2009 Statement of
Assurance on Management Controls as Required under the FMFIA of 1982

C-16: Memorandum, SA, 24 August 2010, subject: FY 2010 Statement of
Assurance on Management Controls as Required under the FMFIA of 1982

C-17: Memorandum, SA, 29 August 2011, subject: FY 2011 Statement of
Assurance on Management Controls as Required under the FMFIA of 1982
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C-18: Memorandum, SA, 8 August 2012, subject; FY 2012 Statement of
Assurance on Management Controls as Required under the FMFIA of 1982

C-19: Memorandum, SA, 26 August 2013, subject: FY 2013 Statement of
Assurance on Management Controls as Required under the FMFIA of 1982

C-20: Report, Commission on Army Acquisition and Program Management in
Expeditionary Operations, 31 October 2007, subject: Urgent Reform Required: Army
Expeditionary Contracting

C-21: Repont, Naval Postgraduate School, 10 January 2014, subject: Services
Supply Chain in the DoD: Drivers of Success in Services Acquisition

C-22: Report, DODIG, 30 September 2013, subject: Semiannual Report to the
Congress

C-23: Briefing; DASA (P), 27 July 2007, subject: COR of NGB

C-24: Memorandum, ASA (ALT), 26 June 2009, subject: Department of the Army
(DA) PMR of NGB PARC and the Qperational Contracting Division, 30 March - 8 April
2009

C-25. Memorandum, ASA (ALT), 20 October 2013, subject; Department of the
Army, Procurement Management Review (PMR) of Recruiting Assistance Programs
(RAP)

C-26: Memorandum, ASA (ALT), 24 April 2013, subject: DA PMR of NGB,
27 November - 7 December 2012

C-27: Memorandum, ASA (ALT), 21 July 2008, subject: DA COR Summary Health
Report for FY 2007

C-28: E-mail, DASA (P), Ms, [PFELEXTXC) ] 28 January 2014, subject: ASA(ALT)
Answers to Questions

C-29: E-mail, DASA (P), Ms [ERIBXTRC) ] 6 February 2014, subject: Answers
to DAIG Questions, dated
~ G-30: E-mail, DASA (P), Ms]ﬁkﬁi.isﬂiﬁti ] 14 March 2014, subject; DAIG
RAP Questions — ASA (ALT) Response

C-31: Memorandum, ASA (ALT), 14 April 2010, subject: NGB Resubmission of
CAP dated 10 December 2009

C-32: Bnefing, Secretary of the Army, Executive Office of the Headquarnters
Department of the Army (EQH), 2 December 2005, slide 9: FY06 ARNG Programs and
Initiatives '

C-33: Memorandum, Office of the Deputy Chief of the Staff, G-1, DAPE-MP,
12 January 2006, subject: Referral Bonus Pilot Program _

C-34: Briefing, Secretary of the Army, Executive Office of the Headquarters
Department of the Army (EOH), 7 February 20086, slide 8: FY06 ARNG Flow

C-35: Memorandum, Office of the Deputy Chief of the Staff, G-1, DAPE-MP,
16 February 2006, subject: Referral Bonus Pilot Program (Change 1)

C-36: Brisfing, Secretary of the Army, Executive Office of the Headquarters
Department of the Army (EOH}, 6 March 2006, slide 7: FY06 Marketing Concerns

C-37: Memorandum, Office of the Deputy Chief of the Staft, G-1, DAPE-MP,
1 April 2006, subject: Referral Bonus Pilot Program (Change 2)
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C-38: E-mail, Office of the Deputy of Chief of Staff, G-1, DAPE-MP, MG Sean
Byrne, 27 April 2006, subject; GRAP Across the Board

C-39: Briefing, Secretary of the Army, Executive Office of the Headquarters
Department of the Army (EOH), 17 May 2006, slide 8: RA Programs and Initiatives

C-40: Memorandum, Office of the Deputy Chief of Staff, G-1, DAPE-MP,

1 June 2006, subject: Referral Bonus Pilot Program {Change 3)

C-41: Meeting Summary, Executive Office of the Headquarters Department of the
Army (EOH), 7 September 2006, subject: Recruiting Buddy System / Monthly
Recruiting and Retention Meeting :

C-42: Brieling, Secretary of the Army, Executive Office of the Headquarters
Department of the Army (EQOH), 16 November 2006, slide 12: ARNG Initiatives /
Concerns

C-43. E-mail, ASA (M&RA}, John P McLaurin, 7 November 2006, subject: RE: G-
RAP Active Component (AC) Pilot Program

C-44; E-mail, ARNG DCS, G-1, COL [P®IPKTRC] } 28 November 2008,
subject: G-RAP

C-45: Briefing, Secretary of the Army, Executive Office of the Headquarters
Department of the Army (EOHY), 7 January 2007, slide 16: ARNG Initiatives / Concerns

C-46: Briefing, Secretary of the Army, Executive Office of the Headquarters
Department of the Army (EOH), 20 March 2007, slide 10: FY06 Programs Approved

C-47: Memorandum, Office of the Chief, Army Reserve (CAR}, DAAR-RT,

11 April 2007, subject: Army Reserve Recruiting

C-48. Memorandum, HQ USARC, 4 May 2007, subject: Army Reserve Recruiting
Assistance Program (AR-RAP)

C-49: OPERATION PLAN 07-088, 29 May 2007, subject: implementation of the
Army Reserve Recruiting Assistance Program (AR-RAP)

C-50: Memorandum, HQ USAREC, RCCG, 11 Jun 07, subject: 2K Referral
Programs

C-51: Memorandum, DCS, G-1, DAPE-MPA, 18 June 2007, subject: Army
Reserve Recruiting

C-52: Memorandum, DCS, G-1, DAPE-MPA 27 August 2007, subject: 2K Referral
Programs

C-53: Memorandum (Legal Review), Office of the Judge Advocate General, DAJA-
AL 2007 / 1787, 29 Nov 07, subject: Army Recruiter Assistance Program (ARAP)

C-54: HQDA Form 5, 7 April 2008, subject: Army Recruiter Assistance Program
(ARAP)

C-55: E-mail, Office of the General Counsel, Ms {PXSIOXXC) 1 12 June 2008,
subject: RE: Revised ARAP Documents —

C-56: Memorandum, ASA (M&RA), SAMR-RR, 17 Jun 08, subject; Army Recruiter
Assistance Program

C-57: ALARACT Message, 14 Jun 08, subject: Army Recruiter Assistance
Program
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C-58: Briefing, Secretary of the Army, Executive Office of the Headquarters

LD"epartment of the Army (EOH), 16 January 2009, slide 1: Recruiting and Retention
pdate

C-59: E-mail, HQ USAREC, MG Bostick, 6 Mar 09, subject: A-RAP Funding

C-60: Information Paper, DAPE-MPA, 28 September 2011, subject: ARNG Tier
Data Analysis

C-61: Memorandum, ASA (M&RA), 7 February 2012, subject: Memorandum for
Record Concerning Disestablishment of US Army Accessions Command (USACC) and
MOA Betwean ASA (M&RA), ODCS, G-1, and TRADOC

C-62: Memorandum, ASA(M&RA), 6 June 2012, subject: Recruiting, Retention &
Strength (RR&S) Committee

C-63 E-mails, Office of the DCS, G-1, Mr. 28 November 2006, subject: G-
RAP

C-64. Memorandum, ASA (M&RA), SAMR, 15 May 2012, subject; Department of
the Army Investigation into the Recruiting Assistance Program (RAP) "

C-65. Memorandum, ASA (M&RA), SAMR, 15 May 2012, subject; National Guard
Support of Department of the Army Investigation into the Recruiting Assistance Program
(RAP)

C-66: Memorandum, ASA (M&RA)}, SAMR, 17 September 2012, subject:
Department of the Investigation into the Recruiting Assistance Program (RAP)

C-67: Memorandum, ASA (M&RA), SAMR, 12 QOctober 2012, subject: Review of
Army Recruiting and Retention Incentives

C-68: Memorandum, ASA (M&RA), SAMR, 20 March 2013, subject: AR 15-6
Investigations Into the Administration of Recruiting Assistance programs (RAPs) and the
Low-Risk Group of Recruiting Assistants

C-69: Memorandum, US Army Audit Agency, 28 March 2013, subject: Audit of
Referral Bonus Programs (Project Number A-2012-1EF-0379.000), Report: A-2013-
0064-1EF

C-70: Memorandum, (ASA (ALT)), SAAL-PR, 29 QOctober 2013, subject
Department of the Army, PMR of NGB PARC and AQ

C-71: The National Guard Federal Acquisition Regulation Supplement (NGFARS),
Ma7 2005, (with 16 August 2004 revision, change #2) '

C-72: Memorandum, NGB-ZC-AQ-AR, subject Review of Contract Documents, 21
September 2005, 03 January 2008, 16 June 2009

C-73: The National Guard Federal Acquisition Regulation Supplement (NGFARS),
20 August 2010, (with 18 July 2007 revision, change #3)

C-74: National Guard Bureau (NGB}, Contract Task Order W9133L-05-D-0011-
0015, 23 September 2005

C-75: National Guard Bureau (NGB), Contract Task Order W9133L-05-D-0011-
0039, 5 July 2006. :

C-76. National Guard Bureau (NGB), Contract W9133L-05-D-D011-0039 / MOD 01,
26 August 2006

C-77: National Guard Bureau (NGB), Contract W8133L-07-D-0007, 28 June 2007
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C-78. National Guard Bureau {NGB), Contract Task Order W9133L-07-D-
00070002, 9 August 2007

C-79: National Guard Bureau (NGB), Contract Task Order Modification W9133L-
07-D-00070002 / MOD 04, 29 September 2007

C-80: National Guard Bureau (NGB), Contract Task Order W9133L-07-D-
00070007, 4 January 2008

C-81: National Guard Bureau {NGB), Contract Task Order W9133L-07-D-
000700093, March 2008

C-82:. National Guard Bureau (NGB), Contract Task Order Modification W9133L-
07-D-00070009 / MOD 03, 2 September 2008

C-83: National Guard Bureau (NGB), Contract Task Order W9133L-07-D-
00070023, 11 February 2009

C-84. National Guard Bureau (NGB), Contract Task Order W3133L-07-D-
00070024, 12 February 2009,

C-85: National Guard Bureau (NGB}, Contract Task Order W9133L-07-D-
00070030, 12 February 2010

C-86: Nationa!l Guard Bureau (NGB), Contract Task Order Modification W9133L-
07-D-00070030 / MOD 03, 29 October 2010

C-87: Memorandum, NJB-JA, undated, subject: StatutOry Prohibition on Bounties

C-88: E-mail, NGB-J;!\,Iz""““"im’ms |25 November 2005, subject: Recruiter
Assistance Program

C-89: E-mail, NGB-JA, MAJ [EFOBXTIT) ] 11 January 2006, subject: GRAP

C-90: Memorandum, NGB-JA, 20 January 2006, subject: Restricting Contractor's
Hiring Practices in the GRAP co

C-91: E-mail, NGB-JA, MAJ[™* | 11 October 2007, subject: GRAP

C-92: Memorandum, NGB-JA, - , 20 February 2009, subject:
Legal Review of Plan to Expand GRAP to Aliow AGR's and Technicians to Act as
Recruiting Assistants

C-93: Memorandum, NGB-JA, COL[EXEERTIC) ] 6 February 2012, subject:
Comments Regarding Army Directive 2012-OX (Investigation, Inspection and Oversight
of Active Army and Army Reserve Component Recruiting Assistance Programs.)

C-94: Memorandum, NGB-JA, MAJBYEIERTC | 1 March 2012, subject: Input
to the Army Office of General Counsel regarding GRAP

C-95: Procurement Management Review (PMR), Deputy Assistant Secretary of the
Army (Procuremaent) (DASA(P), 4 December 2012, PMR of Recruiting Assistance
Programs:

C-96: Audit Report, US Army Audit Agency, 1 August 2013, subject: Audit of
Contracts for the Guard Recruiting Assistance Program.

C-97: Memorandum, NGB-ZC-AQ, 15 February 2007, subject: National Guard
Service Strategy Panel (NGSSP)

C-98: information Briefing, ASM, November 2005, Unit Recruiting Assustance
Programs

C-99: Operation Order (OPORD), ANGRC, 18 Novernber 2005, OPORD GRAP
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C-100: Draft Information paper, NGB-ASM, 7 December 2005,[FOEXRCT | sybject:
GRAP

C-101: E-mail, ARNG Recruiting and Hetention, 17 March 2008,
subject: GRAP-CID Inquiries

C-102: Executive Summary, NGB-ASM, 26 October 2009, GRAP.

C-103: Strength Maintenance Operations Messages 06-082, 13 February 2006,
subject: Expansion of the Guard Recruiting Assistant Program (G-RAP}

C-104: Strength Maintenance Operations Messages 06-189, 29 August 2006,
subject: Exclusion of Civilian Contractor Personnel assigned to Recr

C-105: Strength Maintenance Operations Messages 07-082, 2 April 2007, subject:
GRAP-Recruiting Assistant Awareness

C-106: Memorandum, National Guard Bureau, NGB-ASM 08-121, 8 June 2008,
subject: GRAP State Level Access Version 2.0

C-107: Memorandum, National Guard Bureau, NGB-ASM 08-163, 18 August 2008,
subject: GRAP Nominge Shipping Requirements

C-108: Memorandum, National Guard Bureau, NGB-ASM 09-068, 3 February 2009,
subject; Point of Contact (POC) Change for Guard Recruiting Assistance Program
Officer (GRAP-Q)}, Recruiter Incentive Program Officer (RIP-0O), and Mission Zone

C-109: Memorandum, National Guard Bureau, NGB-ASM, 09-193, 31 August 2009,
subject: Guard Recruiting Assistant Program (GRAP) and Guard Recruiting Assistant
Program Officer (GRAP-O)

C-110: Memorandum, National Guard Bureau, NGB-ASM 03-196,
2 September 2009, subject: Guard Recruiting Assistance Program for Officers
(GRAP-Oj) Eligibility Change

C-111: Memorandum, National Guard Bureau, NGB-ASM 08-210,
29 September 2009, subject: Point of Contact (POC) Change for Guard Recruiting
Assistance Program - Officer (GRAP-0), Recruiter Incentive Program - Officer (RIP-O)
Closeout [sic] _

C-112: Memorandum, National Guard Bureau, NGB-ASM 10-063, 15 January 2010,
subject: G-RAP Challenge

C-113: Memorandum, National Guard Bureau, ARNG-GSS Operations
Management, 13 October 2010 subject: Guard Recruiting Assistant Program (GRAP)
Accession Payments (DRAFT)

C-114: Memorandum, National Guard Bureau, NGB-ASM 12-017,
12 December 2011, subject: Changes to Guard Recruiting Assistant Program {(GRAP)
Payment

C-115: Memorandum, National Guard Bureau, NGB-ASM 12-028, 24 January 2012,
subject: Guard Recruiting Assistant Program (GRAP) Suspension

C116: Transcript, LTG Stuitz, testimony to the Senate Armed Services Committes,
15 March 2007

C117: MOA between the USARC G-1; CofS, USAREC and Chief, Army Reserve
RTD, July 2007
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C118: FRAGOs 001 through 006 to OPLAN 07-088, from 17 July 2007 to 3 January
2008

C119: AR-RAP PWS/QASP

C120: Documents provided by DOCUPAK
@ﬁ&—gﬁ« chain of e-mails, 11 and 12 March 2014, from Special Agent

Headquarers, RAP Fraud TF

C122: Memorandum, United States Army Reserve Command, DAAR RMC,
12 December 2012, subject: Findings and Recommendations — Army Regulation 15-6
Investigation into Conduct of the AR-RAP

C123: E-mail, HQ USARC, Mr.[EREIENTICT ] Deputy G-8, 13 March 2014
subject: AR-RAP Contract Closeout, with Attachment

C124: Officer Evaluation Reports for MG Bell

C125: Memorandum, ASA (M&RA), SAMR-FM, 16 May 2012, subject: Review,
investigation and Corrective Action ~ Active Army and Army Reserve Component
Recruiting Assistance Programs

C126: Memorandum, ASA (M&RA), SAMR-FM, 13 July 2012, subject: Review,
Investigation and Corrective Action — Active Army and Army Reserve Component
Recruiting Assistance Programs

C127: Briefing, Under Secretary of the Army, 17 April 2006, subject: Recruiting

C-128: Information Paper, NGB-ASM, 28 October 2009, subject: Guard Recruiting
Assistance Program

C-129: Briefing, NGB PARC, 12-16 February 2007, subject: Contacting Operations
Review (COR) on NGB-AQ

C-130: Briefing, NGB-PARC, 11 May 2012, subject: PMR on NGB-AQ

C-131: Email, Mr.fE¥ELBRTIC) ] 11 May 1994, subject: Re: RBP Multiprogram
Recoupment Confirmation of DFAS Process.

C-132: Memorandum, US Army Audit Agency, SAAG-AMA, 6 February 2003,
subject: Tracking Resources for HQDA Realignment, Office of the Administrative
Assistant (Project Code A-2002-AMA-0164.000), Consulting Report: A-2003-0090-AMA

D Testimony (chronological order)
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: MG §Ret!red[ Jeftery L. Arnold
© Mr.

: MG (Retired) Regina S. Farnsee
. COoL Retsred) TNTYC) 1

LTG Thomas Bostick

M iak
1 Mr. :
© Mr.[OX5) ]

BG (Retired) Anne F. MacDonald

: LTG (Retired) Benjamin C. Freakley
. COL (Retired)ERIEIIT) ]
M, lmﬁbmcr ]

: MG (Retired) Sean J. Byrme
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D-55:
D-56:
D-57:
D-58.
D-59:
D-60:
D-61:
D-62:
D-63;
D-64:
D-65:
D-66:
D-67:
D-68:
D-69:
D-70:
D-71:
D-72:
D-73:
D-74:
D-75:
D-76:
D-77:
D-78:
D-79:
D-80:
D-81:
D-82:
D-83:
D-84:
D-85:
D-86:

E-1:
E-2:
E-3:
E-4:
E-5:
E-6:
E-7:
E-8:

Mr. [EXEBXTRC |

BY (M7 X

MG (Retired) Raymond William Carpenter
M [BROX (Subject)

MG (Retired) Alan D. Bell {(Subject)

COL (Retired){eXeLbA7HC)

COL (Retired) {Subject)

LTG SRetired) H. Steven Blum (Subject)

Mr, [ox9 (Subject)

BG Renwick L. Payne

GEN Frank J. Grass

MG (Retired) Charles Rodriguez

MG (Retired) Allen E. Tackett

MG (Retired) Donald C. Storm

MG (Retired) Larry W. Shellito

MG (Retired) Raymond F. Rees

MG (Retired) James W. Nuttall (Subject)

MG (Retired) Randal E. Thomas

LTG (Retired) Clyde Vaughn

LTC (Retired){ox®! — declined interview
MSG (Retired)fbXo). ) - declined interview
COL (Retired) [bXS. - declined interview
MG (Retired) Randal E. Thomas

MG (Retired) Stanhope S. Spears

MG (Retired) R. Martin Umbarger

LTG (Retired) Clyde Vaughn (Subject)

Mr. Danis! B. Denning {Subject)

Mr [UxS),

Notifications
LTG (Retired) H. Steven Blum (Subject)
LTG (Retired) Clyde A. Vaughn (Subject)
MG {Retired) Alan D. Bell (Subject)
MG (Retired) James W. Nuttall (Subject)
COL (Retired){CX-CK7HE) J(Subject)
2)L.OKTX Subject)
00X/ % (Subject)
Mr. Daniel B. Denning (Subject)
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F Annexes
F-1:  ASA (ALT)
F-2. ASA (M&RA)
F-3: NGB
F-4. ARNG
F-5. USAR
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Acronym Full Title
AAA US Army Audit Agency
AAR After Action Review
AASA Administrative Assistant to the Secretary of the Army
ACA Army Contracting Agsncy
ACAT Acquisition Category
ADA Anti-Deficiency Act
ADSW Active Duty for Special Work
AFARS Army Federal Acquisition Regulation Supplement
AFOSI Air Force Office of Special Investigations
AGR Active Guard and Reserve Soldier
AR Army regulation
ARAP (Active) Army Recruiting Assistance Program
ARFORGEN | Army Force Generation
ARIMS Army Records Information Management System
ARNG Army National Guard
AR-RAP Army Reserve Recruiting Assistance Program
ASA (ALT) Assistant Secretary of the Army for Acquisition, Logistics, and
Technology
ASA (FM&C) | Assistant Secretary of the Army, Financial Management and
Compitrolter
ASA (M&RA) | Assistant Secretary of the Army for Manpower and Reserve Affairs
ASM Army National Guard Army Strength Maintenance Division
BBP Better Buying Power
BG Brigadier General
CAP Corrective Action Plan
Capt Captain ~ United States Air Force
CAR Chief, Army Reserve
CER Contracting Enterprise Review
CFR Code of Federal Regulations
CID US Army Criminal investigation Command
CNGB Chief, National Guard Bureau
CofS Chief of Staff
Col Colonel — United States Air Force
COL Colonel ~ United States Army
COR Contracting Officer's Representative
CPT Captain — United States Army
DA Department of the Army
DAC Department of the Army Civilian
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Acronym Full Title

DAIG Department of the Army Inspector General
DARNG Director, Army National Guard

DAS Director, Ammy Staff

DASA (P) Deputy Assistant Secretary of the Army for Procurement
DCIS Defense Criminal Investigative Service
DCS Deputy Chief of Staff

DDARNG Deputy Director, Army National Guard
DFARS Defense Federal Acquisition Regulation Supplement
DMPM Director Military Personnel Management
DOCUPAK Document and Packaging Inc.

DoD Department of Defense

DODIG Depariment of Defense Inspeclor General
ESAR Every Soldier a Recruiter

FAR Federal Acquisition Regulation

FRAGO Fragmentary Order

FY Fiscal Year

GAO Government Accountability Office

Gen General - United States Air Force

GEN General — United States Army

GRAP National Guard Recruiting Assistance Program
HCA Head of Contracting Activity

HQDA Headquarters, Department of the Army
IDIQ indefinite delivery, indefinite quantity

IPR In-progress review

IT Information Technology

JA Judge Advocate

JAG Judge Advocate General

KO Contracting Officer

LTC Lieutenant Colonel - United States Amy
Lt Col Ligutenant Colonel — United States Airforce
LTG Ligutenant General — United States Army
M-Day Mobilization Day

Maj Major — United States Air Force

MAJ Major — United States Army

MDAP Maijor Defense Acquisition Programs

MG Major General — United States Army

MICC Mission Installation Contracting Command
MILTECH Military Technician

MOA Memorandum of Agreement

MOS Military Occupation Specialty

NCO Non-Commissioned Officer
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NCOIC Non-Commissioned Officer in Charge
NDAA National Defense Authorization Act
NG National Guard
NGB National Guard Bureau
NGB-AQ National Guard Bureau Acquisition Division
NGFARS National Guard Federal Acquisition Regulation Supplement
NGSSP National Guard Service Strategy Panel
OGC Office of the General Counsel
OPORD Operations Order
OTJAG Oflice of the Judge Advocate General
PS Potential Soldier
PARC Principal Assistant Responsible for Contracting
PDC Panel for Documentation of Contractors
PMR Procurement Management Review
POM Program Objective Memorandum
PWS Perormance Work Statement
QA/QC Quality Assurance/Quality Control
QASP quality assurance and surveillance plan
QCP Quality control plan
RA Recruiting Assistant
RAP Recruiting Assistance Program
RBP Referral Bonus. Pilot Program
RO! Report of Investigation
RR&S Recruiting, Retention and Strength
RRC Recruiting and Retention Commanders
RRNCO Recruiting and Retention Non-Commissioned Officers
RTD Retention and Transition Division
SA Secretary of the Army
SES Senior Executive Service
SGM Sergeants Major
SIDPERS Standard Installation/Division Personnel System
SMOM Strength Maintenance Operations Message
SOP Standard Operating Procedure
Sow Statement of Work
| SSM Senior Services Manager
TAG The State Adjutant General
TF Task Force
TIG The Inspector General
TRADOC Training and Doctrine Command
USAAC USAAC
USAR - United States Army Reserve
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Acronym Full Title

USARC United States Army Reserve Command

USAREC United States Army Recruiting Command

U.S.C. United States Code

USD (AT&L) | Under Secretary of Defense for Acquisition, Technology, and
Logistics

USPFO United States Property and Fiscal Officer

VCE Virtua! Contracting Enterprise

VALY Video Teleconference
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DEPARTMENT OF THE ARMY
OFFICE OF THE INSPECTOR GENERAL
1700 ARN'Y PENTAGON
WASHINGTON DC 20310-1700

JUN 19 2007

US ARMY INSPECTOR GENERAL AGENCY
REPORT OF INVESTIGATION
(Casa 07-008) -

NAME/POSITION; Brigadier General (BG) Anthony J. Tata, US Army, Depuly Director,
Operations, Joint Improvised Explosive Device Defeat Organization, Arlington, Virginia -
and former Deputy Commanding General (Support), Combined Joint Task Force-78
{CJTF-76), Afghanistan ' )

AUTHORITYI: Vice Chief of Staff, Army, directive dated 16 Fabruary 2007 (Annex 1)

BACKGROUND: On 28 December 2006, the Department of the Amy inspector

General (DAIG) received naotification of allegations against BG Tata from thie Inspector
General, Department of Dafense (DOD). BG Tata'salleged:

1. BG Tata committed adultery and fathered an out-of-wedlock child.

2. BG Tata improperly used government resources,

3. BG Tata failed to provide required financial support o his dependent. (EXHIBIT A)
SUBSTANTIATED ALLEGATION: BG Tata committed aduitery.

SYNOPSIS:

1. Article 134, Adultery, UCMJ, stated the elements of aduftery were that the accused
wrongfully had sexual intercourse with a certain person,; that, at the time, the accused or
the other person was married to someone else; and that, under the circumstances, the
conduct of the accused was to the prejudice of good order and discipline in the armed
farces or was of a nature to bring discredit upon tha armed forces. A marriage existed
until it was dissoived in accordance with the laws of a competent state. A mistake of
fact existed if the accused had an honest and reasonable belief that the accused and
co-actor were both unmarried. .

2. [BRBIERIICS |alleged that BG Tata had extra-marital affairs and fathered an out,,
of-wedlock child, [©XEKIHT) 1In1992,8
female former Army lisutanant (LT) came to her house at Fort Leavenworth to tell her
{ORG OXTHCY | of en affair she had with BG Tata in 1985, The female former LT

prepared an affidavit regar%r&g the affair. BG Tata also had an affair with a female
civillan during the time that|®Xe}OX/KC) Jand BG Tata) were separated bui stift

marmied. Additionally, BG Tata fathered an out-of-wedlock child with a second female
civilian. That same female became pregnant in January 1893, epproximately three
months before[?%. [BG Tata's|<5)(5).(b)(7)(b"3 divorce became final.

ENSSEMINATIONAS PROHIBITED-EXCEPT
ASAUTHORIZED BY-AR-26-1-
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3. Documentary evidence established that BG Tata was married on 16 July 1983. In
an affidavit, the female former LT stated she had sexual intercourse with BG {then
Captain) Tata on 12 January 1985 at Fort Benjamin Harrison, Indiana. She was a
student offlcer at the time. BG Tata did not wear a wedding ring. After the sexual
intercourse, BG Tata informed her that he was married. BG Tata testified thaf he had
sexual intercourse with the former LT during a period of iemporary duty (TDY) at Fort
Benjamin Harrison in January 1885, He met her in a group selting at the Officers' Club.
There was alcohol involved, and he had a one night sexual relationship with the femnale
LT. BG Tata testified that the sexual intercourse was a mistake but was not prejudicial
to good order and discipline and was not of a nature to bring discredit upon the US
Army. He further testified that he did not attempt to disguise his manital status.

4. The evidence established that BG Tata also had sexual intercourse with a civilian
female while he was separated [7®) PXTIC) | Documentary evidencs indicated
thatfEXS BRI Ifiled an action for divorce from BG Tata on 24 February 1982. The
divorce hearing was on 14 December 1992 and the divorce decree was effective on

16 April 1993. BG Tata testified he met the civilian female in Aprii or May 1992 while he
was legally separated. He began a sexual relationship with the civifian female that
lasted from May untit July 1892. ‘They had sexual intercourse two or three times when
BG Tata visited the famale in Texas. BG Tata testified that the femals visited him in
Leavenworth, Kansas (KS), but she stayed with friends of his and they did not have sex.
The relationship was brief, and BG Tata testified that he ended the relationship because
he knew it was wrong. According to BG Tata, it was a private matter and was not

service discrediting.

5. The evidence indicated that BG Tata got a second civilian female pregnant in
January 1993, about threa months before the effective date of his divorca,

Documentary evidence indicatad their child, a boy, was bom on 26 October 1993. The
boy's mother testified that she met BG (then Major) Tata in late 1992. In December
1992, BG Tata told her he had gone through a painful divorce, It was her impression
that the divorce was finalized at thal fime and that BG Tata had the same
understanding. She (the boy's mather) had sexual intercourse with BG Tata beginning
in January 1983. In February 1993, she unexpectedly became pregnant. BG Tata
testified he believed he was divorced when he began a sexual relationship with the
boy’s mother in January 1993. He testified that it was a private matter with no impact on
the Army. He further testified that if there was a technical Intarpretation that he had a
sexual relationship with the boy's mother prior to his divorce being final, it was a mistake
of fact,

6. BG Tata provided credible evidence to support his belief that he was divorced p:rior
to his sexual refationship with the boy's mother. The divorce decree reflected the '
effective date of divorce was 16 April 1993, However, a Qualified Domestic Relations
Order, issued by the same court, reflected a divorce date of 14 December 1892. The

AS-AUTHORIZED-BY-AR-20-1- .
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decree of divorce also reflected the date of marriage was 16 July 1983 and the term of
marriage was 9.5 years. A divorce date of 14 December 1892 equaled nine years and
five months or approximately 8.5 years after the date of marriage. BG Tata also
testified that his attorney told him he was divorced at his divorce hearing on 14
December 1982. His attomey's long-time law partner stated it was common perception
among the vast majority of his clients that they were divorced when the hearing was
done. The preponderance of the evidence indicated BG Tata had an honest and
reasonable belief that he was divorced when he had sexual intercourse with the boy's
mother and therefore committed a mistake of fact.

[lO Note: BG'Tata's divorce aftorney was deceased.)

7. The first element of Article 134, Adultery, required that the accused wrongfully had
sexual intercourse with a certain person. The evidence indicated BG Tata had sexual
intercourse with a female Army officer in 1885, with a civilian femala in 1892, and with
another civilian female in 1993,

8. The second element required that, at the time, the accused was married to someone
else. BG Tata was lawfully married from 16 July 1883 until 18 April 1893, The
evidencs indicated BG Tata was married for approximately two years when he had sex
with the female Army LT, and that he was still legaily married, albeil separated, when he
had sex with the civilian female in 1982. He had sex with another civilian female (the
boy's mother) in 1993, afler the divorce hearing hut prior to the effective date of the

divorce decree.

9. The third element required that, under the circumstances, the conduct of the
accused was to the prejudice of good order and disclpline in the Armed Forces or was
of a nature to bring discredit upon the Ammed Forces.

a. BG Tata testified his sexual conduct was a private matter that was not service
discrediting. His military attorney stated that BG Tata's sexua! relationships were brief
in nature, remotein fime, and had no nexus to military service. Further, there was no
impact upon BG Tata's ability to perform his duties, and the Army did not know about
the sexual relationships untit 15 and 22 years had passed.

b. BG Tata's attomney also stated that BG Tata was unaware that the female LT was
a service member when they had sex. However, the preponderance of the evidence
indicated that BG Tata was aware that the famale LT was an Army officer. BG Tata met
her at the Officers' Club when they were both students. He took her out for a date and
she drove him to his hotel room where they had sex. The next day, BG Tata saw herin
the post library. Regardless of whether BG Tata knew her mifitary status or not, he
knew his own marital status. BG Tata was an Army officer at the time he had sexual
intercourse with the femaie LT. The evidence indicated that the female LT knew
BG Tata's status as an Army officer and that BG Tata did not reveal his marital status to-

FOR-OFFIGIAL-UEE-ONLY—DISSEMINATION-S PROHIBITED-EXCEPT-
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her until after he had sexual intercourse with her. That BG Tata engaged In sexual
intercourse with a fellow US Army officer while married was therefore prejudicial to good .
order and discipline,

c. The evidence indicated that BG Tata was separated but still married when he
began a sexual relationship with a civilian female in 1992. 8G Tata testified that his
relationship with the civilian female was discreet and unknown to the Army However,

the civilian femala stayed with friends of BG Tata when she visited him in Leavenworth,
KS, BG Tata initiated a sexual relationship with the civilian female approximately two to
three months after separating from (/& 55?5;357 | In his own words, BG Tata ended
the relationship "because he knew it was wrong." The preponderance of-the evidence
indicated BG Tata's sexual relationship with the civilian female was prejudicial to good
order and discipline. X

(O Note: BG Tata vacated the marital residence in Lansing, KS during the separation.
He subsequently lived in civilian housing in Leavenworth, KS]

d. The evidence indicated BG Tata commitled a mistake of fact when ha initiated a
sexual relationship with his boy's mother; howaver, their relationship produced an out-
of-wediock child. While the preponderanca of the evidence indicated that 8G Tata did
not have sex with the child's mother untit January 1893, when he thought he was
divorced, he exhibited questionable judgment by Initiating a sexual relationship shortly
after his divorce hearing. BG Tata testified that he ended his previous reiationship in
July 19892 because it was "wrong." Even so, he commenced a new relationship in
October 1982, and began a sexua! relationship in January 1983. He remained legally
married until April 1993,

e. There was no credibie evidence that any member of BG Tata's chain of
command was aware of any sexual impropriety by BG Tata at any time or that any
notorieg ensued as a result of the misconduct. However, the evidence indicated that

O3, the former LT and her husband, in addition to friends of BG Tata were
aware of both his status as an Army officer and of his sexual misconduct. Further, as a
senior official, his previous sexual misconduct, if made public, would bring discredit to
the US Army. That his conduct appeared to remain unknown by the Army for many
years did not diminish the discreditable nafure of at least two extra-marital sexual
affairs. BG Tata's actions reflacted poor judgment and a pattern of misconduct. Under
the circumstances, his misconduct was prejudicial to good order and discipline.
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OTHER MATTERS: None
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RECOMMENDATIONS:

"1, This report be approved and the case closed.

2. Refer this report to the Office of The Judge Advocate General.

BXRELGHTNC)
BHE)BRINCT
~ Inspector General COL, IG
’ Investigator
CONCUR: APPROVED:

RICHARD A. CODY
General, USA
Vice Chiaf of Staff

Annex 1: Directive, and Legal Reviews .
Annex 2: Standards

Annex 3: Documents

Annex 4: Testimony

Annex 5: Analysis

Annex 6; Other Matters

Annex 7: Exhibits
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ROI Abbreviations and Acronyms

The following abbreviations and/or acronyms appeared in this report;

ACofS : Assistant Chief of Staff

AGOBC Adjutant General Officer Basic Course

AQL America Online

AR Army Regulation

ASD (HA) Assistant Secretary of Defense (Health

Affairs)

BDE Brigade

BG Brigadier General.

BMS Bristol-Myers Squibb

CDR Commander

CFR Code of Federal Regulations

cGsC - | Command and Ganerel Staff College

CHAMPUS Civilian Health and Medical Program

Uniformed Service

CJTF Combined Joint Task Force

Cic Criminal Investigation Command

CMD Command

co Colorado

Ccu Colorado University

DAIG Department of the Army Inspector General

DCG Deputy Commanding General

DCiS Defanse Criminal Investigative Service

DEERS \ . Defense Enroliment Eligibllity Reporting
‘ System ‘

DOD Depariment of Defense

DODD Department of Defense Directive

EOB Estimate of Benefits

FL Florida '

GA Georgia

JER Joint Ethics Regulatlon

Hi Hawali

HQ Headguarters

M information Managament

IMO. information Management Qfficar

10 Investigating Officer

IP internet Protocol

IN " Indiana

KS Kansas

LES Leave and Earnings Statement

LT Lieutenant
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MAJ
MO
MS
MTN DIV
NC
NY
POAC
SAMS
SGT
DY
TX
uccl
UCMJ
VA

Major

Missouri

Mississippi

Mountain Division

North Carolina

New York

Pentagon Officer's Athlatic Club

Schoal of Advanced Military Studies

Sergeant
Temporary Duty

- Texas . .
United Concordia Companies, Inc.
Uniform Code of Military Justice
Virginia

1" '
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RQI Personnel Listing

NAME

OIGTRYTHC)

Tata, Anthony J., BG, DCG (Support), 10th MTN DIV

(OB LIFHC)
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THlatson, John, Mr., Attamey, Murray, Tillotson, and W;!ey, Chartered (deoeased)

(b}(6) (DINIC)
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‘ DEPARTMENT OF THE ARMY ®
OFFICE OF THE INSPECTOR GENERAL
1700 ARMY PENTAGON

WASHMCq ? Zzﬂa‘iléd T00

US ARMY INSPECTOR GENERAL AGENCY
REPORT OF INVESTIGATION
(Case 16-00007)

NAME / POSITION:

Major General {MG) David B. Haight, Director, J-3, United States European Command
(EUCOM), Stuttgart, Germany

ALLEGATION / FINDING #1: The allegation that MG Haight failed to exhibit
exemplary conduct when he engaged in an inappropriate sexual relationship with
[(0}().(bXTHC) | who was not his wife, was
substantiated.

ALLEGATION / FINDING #2: The allegation that MG Haight misused government
resources was substantiated.

BACKGROUND:

1. On 10 October 2015, an anonymous complainant alleged in an email to Lieutenant
General (LTG) William B. Garrett, Deputy Commander, EUCOM, that[® ]was concemed
for MG Haight's well-being because of what[®]overheard|(®}®).E)X7H0) |
|(DHE).(bXT)C) 1 [® ]was also concemned about MG Haight's diminishing physical
appearance. On 11 October 2015, LTG Garrett asked MG Haight about the
complainant’s concerns and found no immediate cause for action.

[investigating Officer (I0) Note: The term {®!] is used for the anonymous complainant
but it is unknown whether the complainant was male or female.]

2. On 17 October 2015, the EUCOM IG received an ancnymous hotline complaint that

made allegations similar to the ones in the email to LTG Garrett. |2X®)0}7)C)

|(B)E).BNTHC) | forwarded the complaint to the Department of Defense (DOD}) IG
(DODIG). On 29 October 2015, the complaint was dismissed by DODIG for lack of
credible information.

3. LTG Garrett formally counseled MG Haight verbally on 28 October 2015 and
addressed the concerns brought to his attention by the complainant through the
EUCOM IG hotline.

4. On 29 October 2015,[BX®.®X7 |received another complaint, similar to the 17 October
2015 compiaint, through the EUCOM IG hotline and forwarded it to DODIG. On

1 December 2015, DODIG initially dismissed that compfaint due to a lack of credible
information; however, before receiving DODIG’s decision on the compfaint,[B8).EX7) |

FOROFFICIAL USE ONLY-—DISSEMINAHONAS PROHIBHED-EXCERT-
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reached out to the complainant via email on 2 November 2015, to provide an update
regarding the email the complainant sent to LTG Garrett on 10 October 2015, and to
see if the complainant had additional matters®’ Jwanted to bring to the command's
attention.

5. On 6 November 2015, the complainant responded to [2©).®1(7(C) |amail, but did not
provide any additional information. The complainant informed [®X©-®X") lin an email
dated 9 November 2015 that[® Jnow believed MG Haight was engaged in an
inappropriate sexual relationship with|®1©).b)X7)C) |
[(D)B).LITHE) [ [®XE).®)X7) [informed LTG Garrett and DODIG of
the additional information.

6. On 13 November 2015, LTG Garrett formally counseled MG Haight verbally for the
second time. The counseling covered assistance for possible marital problems,

MG Haight's personal issues, and the perception of a potential relationship with
[PXe.EC) | MG Haight was informed that DODIG determined there was insufficient
credible information to warrant an investigation at that time, but could investigate at a
later date, if credible information became availabie.

7. On 4 December 2015, the Department of the Amy Inspector General Agency
(DAIG) received a referral from DODIG, forwarding the 29 October 2015 inappropriate
relationship complaint against MG Haight.

[IO Note: The complaint was submitted with a sexually explicit photo attached. The
photo did not contain MG Haight's|(®)6).E)X7XC) face, thus, it was not included in
the investigation.]

8. On 11 December 2015, DAIG — Assistance Divigsion (AC) received an anonymous
complaint that alieged MG Haight had an affair with {®X€.0)7(C) | The complainant
further acknowledged that[®) Jaiso informed DODIG and the EUCOM iG. DAIG-AC sent
the complaint to DAIG — Investigations Division (IN} for review. The complaint has been
incorporated into this investigation.

9. On 16 December 2015, the anonymous complainant sent an email to

General (GEN) Philip M. Breedlove, Commander, EUCOM and North Atlantic Treaty
Organization (NATO) Supreme Allied Commander Europe, and informed him of the IG
complaint[®) [filed conceming MG Haight's inappropriate relationship with

[6i&.EXNE | GEN Breedlove responded to the complainant and told[®?_]that both
DODIG and DAIG had been notified and were looking into the matter.

10. On 4 January 2016, The Inspector General directed an investigation.

FOR-OFFCIAL-USE-ONL Y- DISSEMINATHONAS PROHIBITED EXCEPT
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11. On 21 January 2016, DAIG — AC referred the DOD hotline complaint 20151215-
034804-Case-02 (DAIG-AC case DIH189267) to DAIG - IN. The DAIG-AC case
contained the same allegations concerning MG Haight included in the 4 December 2015
DODIG referral.

/O Note: During the conduct of the investigation, evidence indicated that MG Haight
may have misused a government cell phone and a computer for a high volume of
personal phone calls and personal emails. Therefore, DAIG added the allegation that
MG Haight misused government resources ]

ALLEGATION #1: MG Haight failed to exhibit exemplary conduct when he
engaged in an inappropriate sexual relationship with a DAC. Through a collection
of multiple anonymous complaints to vanous military offices, the compiainant alleged
MG Haight and|[®®)&X7XC) lhad an affair and lived a “swinger lifestyle”. The
complainant further alleged that MG Haight's travel aligned with[®/®)&)XN(©)

Facebook posts; MG Haight and[®X®10X7NC)  |had a profile {)(6)-®)7)C) jona
dating website [©)E.0X7D ) and that[®E.EIIC) | had [BXE),EXTC) |
The complainant provided the following additional information in his various
complaints:

[IO Note: The Oxford English Dictionary defines “swing™ as: Being promiscuous,
typically by engaging in group sex or swapping sexual partners ]

[10 Note: The evidence suggests that all of the complaints were received from a single

anonymous complainant using various email addresses, which included
[(B)E).0)7HC)

(B}E).(b)7HC)

b. in the 29 October 2015 EUCOM IG hotline complaint, the anonymous

complainant stated [®] believed the rumors that MG Haight had a girifriend couid be
true and that[®®.EI7©)

¢. In the 16 December 2015 email sent to GEN Breediove, the complainant
indicated the inappropriate relationship between MG Haight and[®PX®.BX7IC) | went
back to at least 2008, and as[b)E).&TIC) [(©)8).(6)THC) ]
MG Haight's ability to lead.

FOR-OFFIGIAL-USE-ONL Y- DISSEMINATIONAS PROHIBHTED EXCEPT-
-AS-AUTHORIZED BY-AR-20-1.—
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STANDARDS:

1. Amy Regulation (AR) 600-20 (Army Command Policy), 6 November 2014,
paragraph 1-5c(4)(d), states, as a requirement of exemplary conduct (Section 3583,
Title 10, United States Code (10 USC 3583)), ail commanding officers and others in
authority in the Army are required —

a. To show in themselves a good exampie of virtue, honor, patriotism, and
subordination.

b. To guard against and suppress all dissolute and immoral practices, and to
correct, according to the laws and regulations of the Army, all persons who are guilty of
them.

2. AR 600-100 (Army Leadership), 8 March 2007, paragraph 1-6b(3), states, one of the
core leader competencies is to lead by example. Leaders are role models for others.
They are viewed as the example and must maintain standards and provide examples of
effective behaviors. When Army leaders model the Army Values, they provide tangible
evidence of desired behaviors and reinforce verbal guidance by demonstrating
commitment and action.

DOCUMENTS / TESTIMONY:

1. Defense Manpower Data Center {DMDC), DOD Person Search, MG Haight,
8 January 2016, indicated MG Haight and|®)(€»(®X7C) |have been[®®.GITHCT |
ﬁ(b)(a).(bmm)

2. DMDC, DOD Person Search, [(P)®).0)7)(C) | 15 January 2016, indicated
[BIE).6XTIC) [EIE).BITIC) ]

3. Govemment cell phone activity log, MG Haight, June 2015 - November 2015,

indicated MG Haight called | ®}7XC) office phone and/or personal cell phone 84
times from his government cell phone for over 1,400 minutes of conversation.

[1O Note: MG Haight's government cell phone number was [(b)(6).(b)7)(€) |

[B)E) YT |office phone number was [EIBLEKTIC) ], and|(eX8MEXN(C)

number was|(bXe).0)7)C) H

4. Personal email accounts, [b}6).(b)7HC) land

18} XTIC) |betonged to MG Haight —
AS-AUTHORIZED BY-AR-20-1-
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a. [P@®MNC)  |testified MG Haight regularly toid her to go to the “other net”
during email conversations. His email address for the “other net” contained the name
{)B).(BXTNC) 1"

b. An email, 22 July 2015, from [(0)E)b)7HC) | stated, “My
commandant position was equivalent tc a DCG position because | was a deputy
commanding general (1) Infantry at the Maneuver Center. Then | was DCG for the Div

HQ that had RC-E. | was selected for MG on my first look. BTW,{®®.0071C)  |is a
stud. [P® BTIC) "

[1O Note: MG Haight's official officer resume shows that he was Commandant of the
U.S. Amy Infantry School, United States Army Maneuver Center of Excellence; Deputy
Commanding General (DCG) for Regional Command-East (RC-E); and Executive
Officer (XO) for 1st Battalion, 75th Ranger Regiment (1/75).]

¢. Officer Record Briefs (ORB) for MG Haight and|®)®).(b)(7)C) |
[(BXE)(BXTNE) |, reflected that[®@.BXNC Treplaced
MG Haight[(®).6)7)(C) [

d. Email, [P | subject: DAIG Investlgatson 14 January 20186, indicated that
BIE-EIN0) | replaced MG Haight [BIoHBITIC  [BE.EC | replied via
email to the DAIG investigator thateplaced “MAJ Dave Haight'[6/),BX710) I

e,

e. Email,[P©-®NC) | subject: Department of the Army Inspector General,
14 January 2016, supports that the|X6).(LX7HC |email address
belonged to MG Haight. [?)E).BI7(C) wag asked by the investigator if she knew who the

remall address belonged to and she replied, {(P)6).(B)7XC) |
o)) BJ(7HC}

f. Virginia (VA) Advance Directive for Health Care,|®X®®)X7(© | 24 February
2012, listed MG Haight's email address as {(6).G)I7C) I

[IO Note: Part of the email address was cut off. The document reflects MG Haight's
email address as ‘[0)6).E}7IC) 1”1

5. Emails between MG Haight and|®®®)X7C)  Hrom 12 October 2010 —
20 August 2015 included the following comments:
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a. [BELLYTHC) |

|(b){8).(bX7HC) |
[(b)(B).(b)(?){C) |

I(b)(ﬁ).(b)(T)(C) | -

{1} 13 June 2014: This net closely monitored. Other net, please; 14 May 2014:
Other net; 13 May 2014: Received messages about call on other net; 27 January 2014:
Govt computer won't let me respond on other net; 18 October 2013: other net for this
and text messages; 11 September 2013: | appreciate it and forwarded to other net;
14 February 2013 See you other net later; 13 January 2013: Sent note other net;
8 January 2013: Prefer traffic on the other net; 15 August 2012: Reminder, this net
monitored; 1 August 2012: Changed out blackberry today and can’t access other net;
16 January 2012: Message on other net; 7 January 2012: | really would prefer all this
traffic be on other net; 6 December 2011: Changing to other net; 22 September 2011:
Need to talk to you other net; 16 June 2011: Really don't like using this net uniess
absolutely necessary; 28 April 2011: Talk later not on this net; 6 April 2011: Ok, would
prefer correspondence on other net.

(2) 27 September 2012: | love hearing about women who like and giggle about
BJs.

(3) 12 August 2011: Stopped at your piace to see a movie on the way home,
but intemet not working.

(4) 3 May 2011: The huge, great, seriousness, and depth of our
communications are just too much for me right now. This is supposed to be fun and a

respite from daily pressures and stress, not the greatest source of it. Enough on this
net.

(b){B),(oM7)C)

(1) 19 March 2015; Other net for you. Yes, but you are using your work email,
18 February 2012: Did you mean to send this message from the email you used? Your
other address is better.

(2) 19 December 2013: Proud of you and ILY

{!O Note: ILY means | love you ]
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(3) 19 December 2013: [Referring to|®)€-PXTXO) | 1 think you should
go with it. Wow, what a release/relief that would be for you, huh? And then you can tell
me about it and I'li use what you tell me for sorme me time. ;) ILY

(4) 8 April 2013: Well | guess if it makes you feel better to complain to others
about your f*cked up boyfriend, then go ahead. Wish | wasn't such a dreaded source of
stress in your life.

(5) 3 May 2012: Per conversation we won't push this difficult time sched this
afterncon, rather just meet tonite tAW the plan.

c. [FIEBRC) ]
[EXE) B TIC) |

(1) 14 May 2014: [©® ®XNC) |
(10 Note:t‘b)(s}-(b)m(c:) II
(2) 14 May 2014. |(b)(5).(b)(7)(c) l

(3) 11 September 2013:[("’(6"(""7’@ |

(4) 11 September 2013{2®®71C)

with you.
(5) 11 September 2013:[B&® |
[1O Note: [PX€)BITKC) 2

(6) 6 December 2011: [BIELEXTIC) |

(7) 22 September 2011; |POENC) |
TETETENTIC) |

(8) 23 May 2011: |(b}(6).(b)(7)(C) |
I(b)(S)‘(b)(T)(c}

{(b}(B).(B)THC)

(1) 20 August 2015, 23 July 2015, 21 July 2015, 23 June 2015, 18 Apnl 2015,
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25 February 2015, 24 February 2015: ILY

(2) 21 July 2015:

(3) 28 April 2015: PO PXTIC)
[(D)(E).(B)THC) |

(4) 19 March 2015: [P®-®17HC)

(5) 19 March 2015: |(b)(6).(b)(7)(c) ]

(6) 4 February 2015: [®1E)-®X7)O) ]

(7) 3 February 2014; [®X€).EX7NC)
|(b)(6)‘(b}(7)(c:}

(8) 26 March 2012:|®®(B)X7C) |

(9) 12 December 2013;

(10) 18 February 2013; [PE-BINO)

say

(11) 15 June 2012; [PEEITIO |

[IO Note: MG Haight replied, “| have about 12 — 14 halves (already split ‘em).”]

(12) 11 June 2012: W

(13) 3 May 2012 [©®®7C) |
[(B3(E}, (B)THC) I

6. In an email, 18 November 2015, from|®¥€)-0X7NC) ]

{b)(8),(b)7HC) “(b)(ﬁy(b)(?)((:) |
BB BNTIC) |
[D)B).)THC) |also mentioned that MG Haight was the love of her life and thanked him
for loving her and being the best partner in the world.

[IO Note: Because[P®:0X7XC)  |sent the email from|[(X6}BI7C) | to[®)E).)
[(bXE).B)7NC) | it was unclear whether MG Haight ever received the email.
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However, there was email evidence that indicated MG Haight had access to

[2)ELBITINC) 1]

7. In an email, 15 February 2013, from[Y®).®I7)C) Jto[PX®EXTIC) ]

(b)E).BKTHC)  [stated, {PXE). | | am sorry that | am not always happy about[®_Jand Dave.”
[(©)(8).[X7NC) |forwarded the email to MG Haight's personal email account, who
acknowledged the comment.

[10 Note: [BE-BITCT|jg [OXE.ENNE | [©XE-BXNIC) |
[(©)8).NTIC] ]

8. In an email, 8 February 2012, from [P&-®XN0) gy (BXELEKTIC) |

(®&3E. BN ), [DXELENTIC) |stated that) _seven year
anniversary was on 12 February 2012 |(b)(E).(bX7)(C) |did not mention MG Haight's

name in the email, but said that he was flying to Tampa, FL, on 12 February 2012, and
wanted[®__fo meet him there.

9. Defense Travel System (DTS) voucher list, MG Haight, 18LZRN, showed that
MG Haight was TDY in Tampa, FL, on 12 February 2012,

10. Evidence concerning|(®x€).(bi7iC) |personal affairs -

(b)(6).(b)THT)

(b)(B8}.(b)(7HC)

(B)6).(bX7HCY

(b}8).(B7HC)
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(b)(6),(b)}T7HC)

11. Department of Defense (DD) Form 1352-2 (Travel Voucher or Subvoucher),

MG Haight, 100452, 19 May 2015, and supporting travel documents indicated

MG Haight was in Memphis, TN, from 10 May 2015 - 14 May 2015. MG Haight did not
claim a reimbursement for iodging.

(b}(8),(bX7)C)

13. DD Form 1352-2, MG Haight, 1PGOK3, June 2015, and supporting travel
documents indicated MG Haight was in Tampa, FL, from 16 June 2015 — 18 June 2015.

[IO Note: [RX6IEITIET_ testified that|"), |last saw MG Haight in Clearwater, Florida, in

June 2015, |(P1e)BXTNC)
[(b)(a}.(b)m(q |

(BXUE)ENTHT)

15. A picture showed MG Haight and[®/6:EX7C) | together in what appeared to be
an unofficial setting. This was the same picture the anonymous compiainant submitted

as part of[®_Jcomplaint, whic® _hlleged was on their profile page for SLS com. DAIG
obtained the same photo from|[®X&).EI7)C) email account and from [E®-®X71 ]
16. A second picture showed MG Haight and[®® @7 ltogether in what appeared

to be an unofficial setting. DAIG obtained the photo from|[®)®).E)X7)(C) |email
account.

[IO Note: It is unclear when or where both photos were taken.]

17. [PEEBTC  testified:

{BYB).(b)(THC)

10
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b. Her communication with MG Haight “varied with frequency.” it was best
described as random. [(PX6).(b)X7)C) frequently ended email conversations with
MG Haight with “ILY” which meant | love you. She used the term because she felt
strongly for him; similar to something you would teli a spouse. MG Haight was there for

[®7 lduring[BX6}EX7XC) | and they had a very unique bond.
{2)(B).(bUT)HC)
d. |(b} (BT NAC) Inever meti b} (b)(T)(C) | however, |(b) bX7)C)

remernbered communicating with|PX8).0)7E ]whenmcoached MG and[®I®}EI7IC)
DIE.OITHC) [hasketball team infEiE) £ITHC)

(b}E).(b)THT)

18, [P0 |testified:
a. Wl-ancﬂ PHELBITHE) |[P@Ere ] worked for the [21€1®]

[E).EXNC) in fraq. MG Haight, who was a Lieutenant Colonel (LTC) at the tlme and
[(b)i6). (b)ﬁ)(C} |were initially in Mosul, Iraq, but later moved to Baghdad, Iraq, which was
where[®)®.0)X7)(C)lwas located. After moving to Baghdad, Iraq,{®H8).(B)(7)C) told

(b)Y [that she and MG Haight were in an intimate relationship. [©/€).&)(7)C)
knew that MG Haight was married. [°/®).®X7C)
{B)(®).B)TIC)

b. [EXELEITHC) |

®)6). | When MG Haight came over, she greeted MG Haight and excused herself to
watch television downstairs. She also departed to give MG Haight and [(®/©).(0)7)(C)
some privacy. Later, MG Haight and|®/®.017)(C) |came downstairs where [PX8).®)X7)(C)
was, sat on the sofa, and started “messing around with his hands on her

[BX®).BXTC) | down there”. MG Haight asked if she wanted to participate.
She declined, went back upstairs, and locked the door behind her. [0)E).EI7IC) |

came upstairs and asked again if she would hang out with them. [(©)®).(X7)(C) [declined
the request.

11
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c. [DELBNC)  |told|®)®LBNT)  |that she and MG Haight visited swingers’ clubs
while he was stationed at Fort Benning, Georgia (GA). |©/®8).(b)7iE) did not
know about the relationship he had with|®)€1.0)X7)C) | but there were certain times
she may have suspected something was going on. She recalled one instance where
EEEINT found information on the intemet concerning[®XE.®17MC) | and swingers’

clubs.

{10 Note: MG Haight was assigned to Fort Benning, GA, from July 2012 until
October 2013.

d. [HELEXTIHC) Jalso met MG Haight at[EXE).E17iC) | house. [PI&}EX7IC)
)(6). )7 | visited (£)6) (BI7)C)
©)©)0X7 ] and MG Haight would come over to visit|®X®-eX7C |

(B)(6),(b)T)C}

20. [®ELENTXC) |

testified:

a.[®_ Jworked [®)6).6)7)C) and would sometimes receive more than
twenty phone calls from the number[®X&®X7S) | which[®}]later discovered
belonged to{P®®NC) | [BXE.ENC — |disconnected the call anytime someone
from the front office answered. On one occasion,ﬁ’)(ﬁ)x(b)(")(c)
|(DXE).BNTHC) | called the number back and a female
answered, After|PIE).BI7XC) lidentified [BXE.07 ] [(®E.®GXTXC)  1hyng up. Since then,
the calis slowed down significantly.

b. MG Haight asked|®) _|and [(®}®)b)X7)C) |about how to get a personal cell
phone from the Base Exchange for|(b)8).60){7)C) | He wanted a phone that did

not require a contract. Since that conversation,[®) hoticed MG Haight using a personal
celi phone and a significant reduction in the calls to MG Haight's direct phone line from
[0XE).E)THO) The only people that called his direct line were |[2€)©) |and

{(B)E).()YT)C) [PHOMEXTIE) | never mentioned the frequent phone calls from

12
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|PXELEXTIC) | tg MG Haight, nor had anyone else from the front office. They did not
want to speculate about the situation, but had inclinations that something was going on.

c. In September 2015, while TDY to Fort Bragg, North Carolina (NC), and
Washington, District of Columbia (DC}, MG Haight insisted he stay off post. MG Haight
paid “out of pocket” for his lodging in NC although there were Distinguished Visitor
Quarters (DVQ) available on post. In Washington DC, MG Haight did not want to stay
at the same hotel with his travel party and specifically stated he wanted to stay at the

Doubletree Hotel. [(0)6).(b}7)C) |found those requests odd.
21, [D)6).0X7XC) |testified:

a. [DEeTI©) |in {@XE).BINIC) | would get phone calls several times a
day from the phone number [(b)(6).®)7)C) | Whenever anyone answered the phone,

the caller would hang up. One day,®€)wrote the number down and called it back. A
female answered the phone, but huni up on[®’_] [B&Jlooked the number up and found

that it belonged to[®X®®M(C | believed the calls stopped around December
2015, but was not sure because|PX€).02)7XC) also answered

MG Haight's phone.

b. [®__Ifound it suspicious that MG Haight did not stay in the same hotel with other
Service members who traveled to a conference with him. The people traveling with
MG Haight were there to prepare him for the meetings; however, he wanted to stay in a
different hotel.

22. Department of the Army (DA) Form 3881 (Rights Waming Procedure/Waiver
Certificate), MG Haight, 9 February 2016, and email, ) (0X7XC)

[0XE).B)7 ], subject: Investigation, 1 March 2016, indicated MG Haight chose not to
answer questions conceming the investigation.

[IO Note: MG Haight declined to testify. He also declined to answer questions DAIG
provided through his attorney.]

ANALYSIS / DISCUSSION:
1. In October 2015, an anonymous complainant alleged MG Haight was engaged in an

inappropniate relationship with[®X€.®)X7C) | in November 2015, the complainant
alleged the relationship was sexual in nature.

2. AR 600-20 states, all commanding officers and others in authority in the Amy are
required to show in themselves a good example of virtue and honor, and to guard

FOR OFFICIAL USE ONLY DISSEMINATIONAS PROHIBITED-EXCEPT-
AS-AUTHORIZED BY-AR 20-1-
13
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against and suppress all dissolute practices. AR 600-100 states, leaders are role
models for others. They are viewed as the example and must maintain standards and
provide examples of effective behaviors. When Army leaders model the Army Values,
they provide tangible evidence of desired behaviors and reinforce verbal guidance by
demonstrating commitment and action.

3. Evidence indicated that MG Haight engaged in an intimate, sexual relationship with
|(BXE).BX7NC) |since 2005, while married.

a. [EEMNC | testified[®) _|had a sexual relationship with MG Haight since
2006. [®)E.0)7IC)  testified that[P)E)®THC)  |was involved in a sexual relationship with
MG Haight. [P®.017) | further testified that on one occasion MG Haight tried to get(®)_]
to engage in a sexual encounter with him and[®X6-®XN© |

[IO Note: [PXELENTIC)  testified that[®)_Jretationship with MG Haight began in 2006;
however, evidence indicates it began on 12 February 2005. In an email dated

11 September 2013, from[EEBINC |to MG Haight [©)_|stated that[®®lwas
blessed to have spent the last 8+ years with him. That indicates the relationship started
in 2005. In another email dated 8 February 2012, from[BXELEINC)  |to|®XE)0)X7) |

[EX6LBITHC) —stated Sunday was(®)_|seven-year anniversary. That indicates the
relationship started on 12 February 2005. “Twelve February” was also the alias
[2X@ENC  |agsigned to MG Haight's personal email accounts.]

b. Emails exchanged between MG Haight and[®/©®(7(C)  contained sexually
explicit verbiage, including references to sex acts. These emails also included words
and references indicative of an intimate relationship, like “! love you; sweetheart, honey;
can i have anal; making our own naughty movies; suck your duck [sic]; blue pills; you
are the seducer; and blessed to have spent the last 8+ years with you.”

4. Evidence further indicated MG Haight and{®®).0)7XC  lengaged in questionable
practices typically reserved for relationships stronger than friendships or acquaintances.

a. MG Haight and[®®®BI7XC) | met during several TDY trips. [PG.0MD© |
testified(®!_Jlast saw MG Haight in Ciearwater, FL, in June 2015. On 15 June 2015,
[OYE) (BXTIC) l“checked in” via Facebook, at a bar near the Tampa International
Airport, with a post that read, “waiting.” Travel vouchers and coordinating emails further
indicated MG Haight ang|(®)6).(0)7)(<) were both in Memphis, TN, from 10 - 14 May
2015. MG Haight was TDY and|®6).(0)7)C) |was there on leave before going TDY to
Camp Robinson, AR.

14
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(b}(8).(b)FHC)

c. On at least 20 occasions, MG Haight directed [(®)6).®)(7)(C) to go to the “other
net” during email conversations. This was a strong indication that MG Haight knew the
relationship with|(b><6>-(b)<7)(c> jwas inappropriate. He made deliberate attempts to
conceal the inappropriateness of the refationship by directing[P®®7C1 | to use[18]

[(BX©XEITNC) |for certain conversations. He also reminded |[(?)(6).(0X7XC) |
regularly that his government email accounts were monitored.

d. MG Haight was married dunng the entire time of his relationship with
[BXETBNT)(C) F

CONCLUSION: The preponderance of credible evidence supports the conclusion that
MG Haight was married and had an intimate, sexual relationship with|(®)®).0)X7)C) |
that was improper. MG Haight failed to exemplify the highest ethical and professional
standards as embodied in the Army Values. Further, his nearly 11-year inappropriate
relationship was not exemplary conduct, and did not represent a good example of virtue
and honor. The allegation that MG Haight engaged in an inappropriate sexuat
relationship with 4)¢" |was substantiated.

ALLEGATION #2: MG Haight misused government resources.

STANDARD: DOD 5500.07-R (Joint Ethics Regulation (JER)), paragraph 2-301, Use
of Federal Government Resources, section &(1)(2) states....Communication Systems.
Federal Government Communication systems and equipment {including Government
owned telephones, facsimile machines, electronic mait, internet systems, and
commercial systems when use is paid for by the Federal Government) shall be for
official use and authorized purposes only.

1. Official use includes emergency communications and communications that the DOD
Component determines are necessary in the interest of the Federal Government.
Official use may incfude, when approved by theater commanders in the interest of
morale and welfare, communications by military members and other DOD employees
who are deployed for extended periods away from home on official DOD business.

FOR-OFFICHALUSE-ONL Y DISSEMINATIONIS PROHIBITED-EXCERPT-
AS-AUTHORIZED BY AR 20-1-
15
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2. Authorized purposes include brief communications made by DOD employees while
they are traveling on Government business to notify family members of official
transportation or schedule changes. They also include personal communications from
the DOD employee's usual work place that are most reasonably made while at the work
place (such as checking in with spouse or minor children; scheduling doctor and auto or
home repair appointments; brief internet searches; e-mailing directions to visiting
reiatives) when the Agency Designee permits categories of communications,
determnining that such communications:

a. Do not adversely affect the performance of official duties by the DOD employee
or the DOD employee's organization;

b. Are of reasonable duration and frequency, and whenever possible, made during
the DOD employee's personal time, such as after duty hours or lunch periods;

c. Serve a legitimate public interest (such as keeping DOD employees at their
desks rather than requiring the use of commercial systems; educating the DOD
employee on the use of the communications system; improving the morale of DOD
employees stationed for extended periods away from home; enhancing the professional
skills of the DOD employee; job-searching in response to Federal Government
downsizing),

d. Do not put Federal Government communications systems to uses that would
reflect adversely on DOD or the DOD Component (such as uses involving poernography;
chain letters; unofficial advertising, soliciting, or selling except on authorized builetin
boards established for such use; violations of statute or regulation; inappropnately
_ handled classified information; and other uses that are incompatible with public service);
and,

e. Do not overburden the communication system (such as may be the case with
broadcasts and group mailings), create no significant additional cost to DOD or the
DOD Component, and in the case of long distance communications, charges are:

(1) Charged to the DOD employee's home telephone number or other non-
Federal Government number (third number call);

(2) Made to a toil free number;

(3) Reversed to the called party if a non-Federal Government number {collect
call);

16
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"{4) Charged to a personal telephone credit card; or

(5) Otherwise reimbursed to DOD or the DOD Component in accordance with
established collection procedures.

DOCUMENTS / TESTIMONY:
1. Government celi phone activity log, MG Haight, June 2015 — November 2015,

indicated MG Haight called [©)6).6X7C) 184 times from his government cell phone for
over 1,400 minutes of conversation.

2. Email Log,[®®.017C) | October 2010 — November 2015, indicated MG Haight
and:(D©E).b7C) |sent over 800 personal emails to each other. Most of the emails
were sent during duty hours and to/from a government computer.

3. [DEBXNC)  testified that the J-3 office was in a Sensitive Compartmented
Information Facility (SCiF), so they could not bring in electronic devices; however, when
MG Haight disappeared and someone needed to get ahold of him [2®.®7) |knew to
check the hallway, outside of the SCIF, where he was usualily on the cell phone,

ANALYSIS / DISCUSSION:

1. During the conduct of the investigation, evidence indicated that MG Haight may have
misused a government cell phone and computer to make an abundance of personal
phone calls and send an excessive number of personal emails.

[10 Note: Phone records for MG Haight's and|[®)®.®I71(C) loffice phones were
requested by DAIG for the investigation, but were not provided due to technical faults.]

2. The JER states Federal Government Communication systems and equipment shall
be for official use and authorized purposes only. Authorized purposes include personal
communications from the DOD employee's usual work place that are most reasonably
made while at the work place provided it does not adversely affect the performance of
official duties. The communication shouid also be of reasonable duration and
frequency, and whenever possible, made during the DOD empioyee's personal time,
such as after duty hours or lunch periods.

3. Evidence indicated that MG Haight's communications with[{€).®)7)C) |were not
for official use and exceeded the authorized purposes stated in the JER. MG Haight
called [(E)}8).e)7IC) |84 times from his government cell phone for over 1,400 minutes
of conversation between June 2015 and November 2015. The number of calls and total

FOR-OFFICIAL USE-ONLY-DISSEMINATION-IS PROHIBITED EXCEPT-
AS-AUTHORIZED- BY-AR-20-1.
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minutes billed to the government indicated MG Haight abused authorized purposes for

the phone.

4. Email records from|(B)6).(b}7)C) | govemment email account indicated MG Haight
and[PXE.EITC) | sent over BOO personal emails, some of which were inappropriate, to
each other from[(P)E).E)7NC) | Most of the emails were sent during

duty hours and to/from a government computer. Further, MG Haight and ()&} ®)X7)HC) |
used government systems to communicate with each other as part of their ongoing
inappropriate relationship. MG Haight invoked his rights and did not answer questions
concerning the use of the government cell phone or excessive emails.

CONCLUSION: The preponderance of the evidence supports the conclusion that

MG Haight used his government computer and cell phone to make extensive personal
communications to|®}6.BX7HC) which exceeded official and authorized use
standards in the JER. The allegation that MG Haight misused government resources
was substantiated.

OTHER MATTERS:
BiE} BITIC)

{BX6).(B)THC)
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RECOMMENDATIONS:
1. This report be approved and the case closed.
2. Refer this report to the Office of The Judge Advocate General.

3. Take no further action on the issues in Other Matters paragraphs 1 — 3.

(b)(8).(b){THC}

Lieutenant Colonel, IG

Investigator

APPROVED:

.Q
Lieutenant General, USA
The Inspector General
IN Legal Initialg(©) Date: “#APR |,
Chief, IN Branch  initial Date: 4APE ilp
Chief, IN Division Initiais Date: 4 Qo i
IG Legal Initia Date: {#ag \z
0GC )(f\mitials Date: \2.88€ \v

19




