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US ARMY INSPECTOR GENERAL AGENCY 
REPORT OF INVESTIGATION 

(R011+o1BI 
ttt I. 2011 

NAME/POSITION; Major General (MG) Oana J. Pittard, Deputy Comrna!\ding General 
- Operations, Army Central (ARCENT), Camp Ari~an, Kuwait 

ALLEGATION I ANDING #1; The alltgaUon that MG Pltta1d Improperly c111ated the 
perception of preferential treatment during the award of a government contract 
was substantiated. 

ALl.EGATION I FINDING #2; The allegation that MG Pittard Improperly dlaclo111d 
non-publlG Information was substantiated. 

BACKGROUND: 

1. On 6 September 2011, DAIG received an anonymous complaint that alieqed 
MG Pittard, as the Commander of the 1•t Armored Division and Fort Bliss, ,.exas. 
abused his authority by awarding lucrative renewable energy contracts to his friends 
without competition. 

[Investigating Offioer {10) note: MG Pittard was the Commanding General {CG) of the 
111 Armored Division and Fort Bliss from July 2010 through May 2013.J 

2. The preliminary inquiry, DIG 11-80048, approveo 30 Januaiy 2012, found sufficient 
evfdenoe to warrant further Investigation. The OAIG referred the case to the U.S. Army 
Criminal Investigations Command {CID) due to potential crlmlnal violatlons. 

3. On 30 Aprll 2014, jl•;6J~t~xe) I Resldenl Agent In Charge, CID Major 
Procurement Fraud lin , aso Fraud RGsidenl Agency, notified OAIG thal the 
federal prosecuting attorney verified that the OAIG lnvestigaijon Into MG Pittard's 
misuse of his position would not interfere with its ongoing criminal investigation. 

!10 note: The prosecuting attorney did not reveal the details of the Federal 
investigation.) 

4. On 30 May 2014, The Inspector General (TIG) directed an Investigation by DAIG. 

5. On 11 September 2014, CID released additional emails to DAIG, and contlrmed 
DAIG could use the email& In the administrative investigation of MG Pittard. Our review 
identified two addil\Onal all~ations involving MG Pittard's relationships with contractors. 
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6. On 9 October 2014, TIG approved expanding the investigation to Include allegations 
# 2 and #3. 

[10 Note: DAIG dropped a/legation #3, that MG Pittard Improperly accepted voluntary 
services from a contractor, based on legal advice during the investigation.) 

ALLEGATION #1: The allegatiori that MG Pittard Im property created the 
perceptlori of preferential treatment during the award of a government coritract 
was substantiated. The ccmplalnl alleged MG Pittard abused his authoril)' when he 
awarded contracts to his friends. 

STANDARDS: 

1. TWe 5, Code of Federal Regulations {CFR). S&ction 2635. 702, states, an employee 
shall not use his public office for his own private gain, for the endor38ment of any 
produci, service or enterprise, or for the private gain of friends, relatives, or persons with 
whom the employee is affiliated in a nongovernmental capacity. An employee shall not 
use or permit the use of his Government position, or title, or any authority associated 
with his public office, Jn a manner the! ls intended lo coerce. or Jnduce anothet person, 
including a sui:IOrdinate, to provide any benefit, financial or otherwise, to hlmse~ or to 
friends, or pe100ns with whom the employee is affiliated In a nongovemmenlal capacity. 
The standard further states employees must ensure that the performance of his official 
duties does not give rise lo an appearance of use of public office for private gain or of 
giving preferential treatment 

2. Federal Acquisition Regulation (FAR), Improper Business Practices and Personal 
Conflicts of lriterest, s1:1ctlon 3.1O1, states, government business shall be conducted in a 
manner above reproach and, except as authoriZed by statute or regulation, w!th 
complete Impartiality and with prof!tl"ential treatment for none. Transactions relating to 
the expenditure of public f\Jnds require the highest degree of public trust and an 
impeccable standard of conduct. The general rule Is to avoid stricUy any conflict of 
lntere5t or even the PPP<mrance of a confflct of interest In Government-contractor 
relaUonshlps. 

3. Ti«e 5 CFR, Section 2635.502, states, when an employee knows that a particular 
matter Involving specific parties Is llkely to have a direct and predictable effect on the 
iinaoclal Interest of a member of his household. or knows that a person with whom he 
has a covered relationship ls or ~presents a party to such matter, the employee should 
not participate in the matter unless he has lnfonned the agency desl9nee of the 
appearance problem and received authorization from the agency designee. it further 
stetas, a covered relationship exists with: ( t) A person, other than a prospective 
employer with >Miom the employee has or seeks a business, contractual or o!Mr 
financial r&lationship that involves other th~ a routine consumer transaction; (2) A 
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person who is a member of the employee's household, or who is a relative with whom 
the employee has a close personal relationship; (3) A person for whom the employee's 
spouse, parent or dependent child is, to the employee's knowledge, serving or seeking 
to serve as en officer, director, trustee, general partner, agent, 11ttomey, consultant, 
contractor or employee; (4) Any person for whom the employee has, within the last 
year, served as officer, director, trustee, general partner, agent, attorney, consultant, 
contractor or employee 

DOCUMc~TS I TESTIMONY: 

1. Email, concerned clllzen23456, 6 September 2011, subject: Fraudulent Activity, 
reflected en anonymous allegation that MG Pittard abused his authority and position to 
help his friends get lucrative contracts with the Army. MG Pittard %ave renewable 
energy contracts to iwo of hit friends, JlbX6l & lbkl)(CI land jtli)i6) & ittXei I without 
giving other companies a chance to compete for the work. 

110 note: The DAIG lnvestftlon dr'erminea lhatl!~~·1 &lbit71 !was a high school 
classmate of MG Pittard. !!~~) & lbl(11 _was also a contractor who did business with Fort 
Bliss. The evioern:e did not 1upport lhe complainant'11 claim lhal MG Pittard ga~e 
1!~611 lbkli !renewable energy contracts. Only the oomplalnant and one addttional 
wttness raised concerns w1thf6X6i&\bxl)(t1 !access to MG Pittard, but neither prollidad 
evidenJSI! of a contractual arrangement. The evidence established that although 
@r1•15 I met occasionally with MG Pittard, their relationship was personal, not a 
business relationship, and did not warrant further invesligatlon.] 

2. The United State5 Military Academy, West Point, 1961 Howitzer Yearbook, Indicated 
then Cadet Dana Pittard was in Company F·2, Corps of Cadets. He par1lcipated In the 
bowling club, contemporary alf8lrs chess club, and the military affairs club. The 
yearoook indicated tnen Cadetf61{1!!&(6XlllCI !Has in Company C·3. Ke participated In 
the glee club, football, behavioral science and leadership, and the nautilus supervisor 
program. 

3. Email, CID, 30 April 2014, subject: RE: MG Pittard, reflected that the Federal 
prosecutor agreed that DAIG could investigate MG Pittard's Jnvolvement with the 
contract award to Tropical Luster Joint Venture (TLJV). The email further cautioned that 
tile investigation would not inlerlere with the Department of Justice criminal 
invesbgation, and could not include any materials obtained through the grand jury 
proce$s. 

4. Tre Army Energy Program website referred to the Anny's sustainable energy plan 
as the Net Zero Program. Its goal is to manage Installations in a sustainable manner 
through a holistic approach to addressing energy, water, and waste through iive 
interrelated steps: reduction, re-pu!Jlose, recycring and composting, ane'lly recovery, 
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and disposal. Net Zero is a force multiplier, enabling the Army to appropriately steward 
available resources, manage costs, and provide Its Soldiers, families, and civilians wtth 
a sustainable Mure. ' 

5. Department of Defense Live (OODLive on-line blog), 4 July 2010, Achieving Net 
Zero in Energy Efficiency, reflected that MG Howard Bromberg, MG Pittaro's 
predece1lsor es the CG, Fort Bliss, established renewable energy goals for Fort Bliss. 
The article projected the cost for Net Zero as between $250 million and $300 million In 
ten years. 

6. Memorandum, Headquarters, Fort Bliss, 11 March 2011, subject: Self Nomination of 
Fort Bliss as the Army Integrated Net Zero Installation, rellected that MG Pittard 
nominated Fort Bliss as a Net Zero Installation. 

7. Department of Defense News Release, 20 April 2011, subject: Army Identifies Net 
Zero Pilot Installations, reflected the Army de'iiignated Fort Bliss an integrated Net zero 
installation. 

8. The testimony below established the background for the award of the $hort-term 
renewable energy contrac1 to develop e plen that integrated the energy approaches and 
produce a schedule to meet the long-term energy needs of Fort Bliss. This report of 
investigation refers to this Integrator contract as the TLJV contract. 

b. MG Pittard, COL~ and COL!MJ!\&161 !testified Fort Bliss did not have the 
nece8S8ry expertise to manage the complexities of the Net Zero Initiative. Fort Bliss 
established an energy inltlatiVe task force to help get through the renewable energy 
planning process. The task force Identified the need to contract for a program integrator 
to manage the renewable energy program. COL.l!filJtestifled th11 preferred method of 
c0ntracting was through the U.S. Army Engineering and Support Center. That process 
would take approximately 120 days. MG Pillard wanted the initiative in place sooner. 

[10 note: The U.S. Army Engineering and Support Center belongs to the U.S. Army 
corps of Engineers (USACE). The USACE supported the Army Energy Campaign Plan 
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through specific projects, programs, and contracting support. The remainder of this 
report Will rarer to all USACE subordinate offices simply as USAGE.] 

{10 note; The energy Initiative task for~ ~a~ to be an~nchartered group that 
consisted of MG Pittard, COLl~~~,w,:rx andiibXell xlxel lsuppfemented 
by other personnel as nec:eS$ary. _Ii ) l lb _ the Fort Btiss lead for the renewable 
energy program, implemented the energy task force decisions on behalf of the DPW.l 

c. MG Pittard, COLW!61& Mil) I an<l cow:';:x~ I Staff Judge Advocate, Fort 
Bliss, testified that several contractors conta e 1ttard, or members of his 
installation staff, after he took command, conoemlng the Fort Bliss renewable energy 
program. MG Pittard and his staff met wKh contractors to help identify the products and 
services available to the installation. 

[lO note: The OAIG investigation did not identify what other companies met with 
MG Pittard or what renewable energy program capabllitles they represented.] 

d. MG Pittard and COUW8111SU7l !testified they met with TUV representatives in 
Januaiy 2011. The TlJV represen\8t!ves briefed their renewable energy program 
capabilities to MG Pittard and COLj~1~)&(6}m I 
{10 note: The TLJV r~~resentatives at the meeting were j16~5J& lblCliiei I President 
Luster National, lnc'--:;;~?Cl I Senior Vice Pj;!fnl of Operations, Luster 
National, Inc; andfb 1 I Program Man119er National, Inc. The TI.JV 
was a joint venture between Luster National and Tropical Contracting, LLC.j 

e, ~;;i&!SRIJ<t> !testified he attended a meeting with MG Pittard, COL~~ 
'1§.?i&tb and the TLJVrepresentatives in February 2011. The TLJV briefed !hey had 

a contract with the USACE they believed Fort B6s& could modify to add the short-term 
integrator requirement. Fort Bliss wuld eliminate the need 10 go through a lengthy 
contract award process by issuillg a task order to modify the existing USAC!: contract. 

jfflX!I & l\iKIJ«;I lwrore a task order for the USACE contract._ but found out the short·te1T11 
Integrator work was outside the scope of the exls~ng USACE contract with TLJV, 

[10 note: The USACE contract with TLJV was an Indefinite Delivery/Indefinite Quantity 
(ID/IQ) contract for services. The ID/IQ contract allowed modllicatlons through task 
orders for additional wort\. The DAIG Investigation did not review the USACE contract 
ss part of the investigation.) 

f. MG Pittard, COL~ Jffi<61 Xffi)(71 J andfSX!l & lb~l)!c) ltestifled t11atl~~61 & 16J<ll I 
briefed MG Pittard on courses of actlOn for the Integrator contract requirement after the 
USACE determined tlley could not Issue a lask order to the exiStlng contrac:t. 

)1Sl16)&ib\ll!1Ci !developed two courses of action: (1) Use the For1 BliS$ MICC to award a 
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sole source contract with TLJV as an S(a) smafl business; or (2) Get an Energy Savings 
Performance Contract through the USACE. Oetion one would take 30 da=o awaro: 
option two would lake 90 days to award. COL@!hl I fiW&M)and I< &!OJllRcl I 
\eslified they recommended pursuing the USACE contract COL~e · 180 
MG Pittard did not want lo wait the 90 days, and MG Pittard directed his staff to pursue 
the contract with TWV as a short-term fix while simultaneously pursuing the long~enn 
contract through USACE. 

[10 note: The U.S. Small Business Administialion manages the 8(a) Business 
Development Program. The 8(a) program helps small, disadvantaged businesses 
compete in the marketplace. The 6(a) program rules allowed for sole source, non­
competitive award of the short-term integrator contract lo TLJV. The MICC prepared a 
contract using the same requirements the OPW developed for the USACE task order.] 

9. Email, MG Dana Pittard, 6 August 2011, subject: Re: Luster Technical Eval, 3 Aug, 
v1.docx, reflected COLIJ26lXISXll lsharedf~fdl&ISXll !concerns about the TWV contract 
proposal cost and schedule deficiencies with MG Pittard and wrote, 'We would not 
normally accept this contract, based on the Issues. We will If you direct." MG Pittard 
wrote that he did not want anyone getting over on Fort Bliss; however, \tie enef9Y 
portfolio manager was new ground. MG Pittard further wrote, "I will approve awarding 
this." 

10. Emaifl::J6l&li1J17) I 4April 2012, subject: Re: Meeting, reflected~th~ati:~~ 
/lbll6i & !b)(llt:!)that ii w01Jld not be aPll(Oprlate for DPW to meet with ecause 
his company had an interest in an upcoming contracting action. res onded 
that he apQ~ated t~ position. l\2"'.&M!li !forwarded the ema~s to COL and 
noted thatj!bfu& i&iifxe!fmentloned he was going to have a separate meeting wtth the 
CG. 

11. Email COL/!i~ilibl I 4 ~ril 2012, subject: Re: Meeting, reflected that 
COL~forwardedl*-'CM7r !email from 4 April 2012 to COL~ 
COL ~wrote, "This Is not good and downright illegal. These guys know fl, and 
they continue to push the envelope because of ~rsonal rellltionshlp wrth 
MG Pittard. What do you advise we do?" COL~~sponded, "All I can do is talk to 
him about It. I've advised him in the past concemmg risks associated with meetings like 
this.' 

12. MG Pittard testified ms)& (li)(ll f was a cla8Smate from West Point. He considered 
him an acquaintance. He remembered socializin with him at class reunions. 
MG Pittard further testified he found out through 1 attf'l l lbllti !was also his 
classmate from West Point. He did not remem~r and did not consider him a 
friend or acquaintance. He recalled that was 1s calculus instructor at We$f 
Point and did not consider him a friend or acquaintance. 
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I former Contracting Officer (KO), MICC, Fort Bliss, testified: 

a. He was involved In the pre-award phase of the sole source TLJV contract. It 
was a difflcult prooess because of MG Pittard's Involvement. He felt undue wessure 
from the contractor, TLJV, because of the close relalionshlP!,~61&/bxlJ jand('(l)S)&!!Wl I 
had With the CG. The DPW recommended TLJV as the sole source for the Integrator 
contract. He asked DPW for documentation as to why they selected TLJV, but DPW 
never w!l\ldf ~i" answer. He thought there were better-qi.Jafified companies to do the 
work. told him that there was a lot of "political pressure· because of the 
importance o t is project to MG Pittard. 

b. He had concerns with the TLJV contract, to include: (1) The extent of the TLJV 
employees' involvement In the process prior to the award of the contract; (2) A lack of 
documentation of TLJVs past performance for similar work; (3) A lack af detail in the 
proposal coneeming work to be performed by each entity in the joint venture; and 
(4) Knowledge by an parties that MG Pittard had a relationship w~h TWV personnel. 

c. t~~!i & (6)(1) I was difficu~ to work with and told him he was friends with the CG. 
During one call concerning a contract issue,l!~~it lllkn isaid he was going to get the CG 
to "fix it.· 

[10 note: The DAIG end CID interviewedllb:i!>!(b)fflle) I The U.S attorney authorized the 
re~~of his testimony to DAIG, but did not authorize DAIG to re-Interview him. rr xcl lwas removed as the KO of the integrator project, but he did not explain tile 
circumstances behind his removal.) 

14.116)(61 & loRlliCI I Attorney Advisor, Administrative and Civil Law, Office of ihe Staff 
Judge Advocate {SJA), Fort Bliss, testified that MG Pittard's timeline for the project did 
not allow for competitive solicitation. She questioned whether there was proper 
justification for the sole source award to TLJV, "nd she felt the eontract should have at 
least been a competnive 6(a) set-aside award. The "CG's off1C&' requested TLJV as the 
contractor based on rts belief the contractor could perform the work. 

(10 note: The CID intervlewed[i6>t lbk71 land did not ask her who from the "CG's 
office" requested TWI/. The U. attorney authorlled the release of her testimony to 
DAIG, but did not authorize DAIG to interview her.] 

[10 note: The Competition In Contracting Act of 1984 (CICA), 41 U .S.C. 253, requires, 
with limited exceptions, !hat contracting officers promote and provide tor full and open 
competition In soliciting offers and awarding U.S. Government contracts above the 
simplified acquisition threshold. Maximum competition is desirabkl from a public 
perspective because, if properly administered, it results in timely delivery to the U.S. 
Govemment of quality products and services at reasonable cost.) 

FOR OFFlCIAL USE ONLY. OISSEMt~ON 15 PROHIBITED EXCEPT 
AS AUTHORIZED Y AR 20·1. 

7 



SAIG-IN (ROI 14-018) 

I KO, MICC, Fort Bliss, testified: 

a. She became involved in the TlJV contract aft 
contracting officer. She believed the MICC rewm~o~v~~~~Qasd;;j 
either TLJV personnel or MG Pittard thought as being too dlflicutt in the 
procurement process. She had concerns With the TLJV contract, to include: (1) The 
lack of market research; (2) The lack of a fuK legal review; (3) No verification of worl< to 
be done by each party; and (4) MG Pittard had too much influence over the project. 
l!~~l&IS)(l)ltestified the MICC would not have awarded the contract to TLJV because of 
the issues with the contract. The MICC only awarded the contract because MG Pittard 
directed to award the contract to ruv. 

b. She attended a TUV contract 'kick-off" meeting on 6 September 2011. The 
TLJV representatives presented their focus for the project. MG Pittard attended the 
meeting and stated he had five to six specific Initiatives he wanted accomplished as part 
of the contract. E~!(lll & tb)(ll ]testified, 'MG Pittard and the contracior were the only 
people present In the meeting who had previously dlsCUS$ed or had knowledge of these 
lnttlativ~ the CG wanted accomplished: 

c. She understood that MG Pittard was a West Point classmate ot!fr.~6) I tbVI land 
""!~""~6),,.&-,.;lbJ""(l)4j and jiSxSJ & tb)(l)(C! !had been MG Pittard's instructor at West Point. 

[10 note: The CID interviewedi!'Z!itl&(bhl) I The U.S attorney authorized the release of 
her testimony to DAIG. The OAIG did not intervlewfi61 &lb1arrci I 

16. 11s)1111 M(lxci I project manager, TLJV, testified: 

a. !git•ibxn landf~h)(I) lmay have had too much interaction with MG Pittard. 
l:~~Bllt6ltlwas open about his relationship With the CG. He (!!\Plied the CG would find r If thln~s did not work out weu tor ttie contractor. fi!.llSl • (b\(CI l!j;'fl 1 Mm l and 

x•)l(b)(f)(J lhad dinner with MG Pittard at a downtown steakhouse on two separate 
occasions. 

b. MG Pittard use<:f his influence to help TLJV get paid after it ran into several 
issues with prompt payment for its work at Fort Bliss. 

jlO note; The CID and FBI Interviewed ji6)(0)& lblllxCi I The U.S attome~ authorized the 
release of his testimony to OAIG. The DAIG did not intervlewl(b)i6\&ibJ(J(CI I The U.S. 
attomey did not releasef!llll&(b)(lxc) Jand~&Rll& ibXJiie) !testimony to DAIG, end thay were 
not available to testify.) 

17. COL!ibx6\ KC6)tlllei I Director, MICC, Fort Bliss, testified: 
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a. He was involved in the TWV contracting process because of MG Pittard's 
involvement and Interest in the program. The energy initiative was either MG Pittard's 
top priorlty, or close to his top priority; MG Pittard was heavily involved with tt. 

b. The Fort Bliss MICC and OPW personnel agreed the preferred method of 
Iii n energy p~ integrator was through the USACE. COLl!:!.¥1 & MP> land 

told CO~hey did not think they needed to go directly to TLN for this 
p J They felt there were other options ava ii able that would c:ost less and provide a 
better technical value lor the government. COLE!l!}ielleved the lnttlatiVe would have 
been cheaper through the USACE, and they could start In 90 days. MG Pittard told him 
that 90 days was too long; he wanted an integrator on board within 30 days. 

c. MG Pittard was highly involved in getting TL.JV on board, particularly after 
MG Pittard decided the P,!ICC would award the contract. The DPW technical eval1ation 

TLJV' proposal Identified concerns with the cost and schedule. COLll!.\(01& 15)(7) and 
told COL~they would normally not support awarding this contract to 

T , they would present the matter fQ MG Pittard. MG Pittard reviewed the 
concern& of his staff and authorized the MICC to award the short-term Integrator 
contract to TWV. MG Pittard wanted the short-term integrator contract to fill the gap 
until the USACE awarded a long-term integrator contract in a few months. 

[10 note: The evidence indicated that the TLJV contract complied with the FAR 
guideUnes. The MICC and the Fort Bliss staff advised MG Pittard Of concerns they had 
with the contract; however, none of the concerns identified an Illegality in the contracting 
process. MG Pittard evaluated the alternatives and decided he wanted MICC to award 
the contract to TWV.J 

d. He believed MG Pittard was too involved In the award of this contract. He 
could not recan another initiative when MG Pitlard's level of Involvement was the same 
as with thlS partlcular contract. Companies lobby senior leaders all the time, and TLJV 
sought out MG Pittard to present Its capabilities. He believed thatJ~)&(bkll land 
MG Pittard were West Point classmates: he did not know the depth of their f~hip. 
He did not know whether!Wib)&{b)(I) land MG Pittard's relationshlp resulted Jn awarding 
the contract; however, he believed access to the CG might have played a role. 
COL~believed the contractor was sending note& to the CG as problems arose 
because the CG, or someone on his staff, would contact the KO on behalf of TLJV. 

[10 note: The DAIG end CID Interviewed cot.E!lr] Tlle u.s attomey authorized the 
release of his CID testimony lo DAIG I 

1s. jlbl{6i&(&X7Rti !testified 
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a. He had served as the Renewable Energy and Sustainability Program Manager 
at Fort Bliss sinoe 12 October 2010. The TLJV had already found a way to get time IWlh 
MG Pittard before he became involved In tile renewable energy program. That did not 
Sl.l!llrise him; MG Pittard was very proactive in getting his message out to the public 
about this renewable energy project, which generated a lot of interest from oontractors. 
The CG a»owed contractors to meet directly with him and give their pnch for !heir 
particular projects, despite COL~and CO!.lf!l,1 ibl JtelHng him "he could not meet 
directly with contractors.• MG Pl!latd never directed him to award a contract to TLJV, 
although he did ask n TLJV had the ability to do the work Fort Bliss needed to have 
done. The market research tor this contract was minimal. There was a lot ol pressure 
to get the renewable BnefllY projects done. MG Pittard never dictated any specific 
contractor to use; however, the feeling was if we were going to tell MG Pittard that we 
needed more time, he was going to be upset He did not think the CG understood or 
cared for contracting rules and procedures. IJ26J&l\i)(7)1and COL!WSl&ibxlJ kold him they 
would not have awarded the contract to TLJV. 

b. He did not want to offer an opinion on whether or notl\~to)t(bltl) lfl%\<'>Ac&)(I) I 
and MG Plttard's relatiOnship playoo a role In the award of the contract to TWV; 
however, he felt it definitely created that peroeptlon. He was aware thatl~1)ilhR1 1 land 
f~) & l&Xii I met with MG Pittard at his home for a pre-brief prior to the contract kick off. 
Prior to the pre-brief, MG Pittard was not In favor of using gas turbines as part for the 
energ~ ~an on Fort Bliss, but he accepted the idea alter the pre-brief. The pre-brief 
upset_'.." 1 &16111)((;) (because TLJV had not d'iscussed the issue with him before they 
presented it to MG Pittard. 

c. He be6eved that TLJV's performance og~ !f'}tract was outstanding. The 
contratl with TLJV was a short-term contract. fW..~ 11 __ and ~wanted Luster 
National to be the follow-on, long-term integrator; however, therortmlSs MICC 
awarded the long.term contract to another company not affiliated w1thl~ISi&l6Rh lor 

@li6111@1 I 

19. COL/l;.1,16J•ibR7I lteslified: 

a. MG Pittard was so involved In renewable energy projects because he befieved 
his involvement was necessary to get Fort Bliss to move forward on his Net Zero goals 
and objectives. MG Pittard received many briefs from contractor11 on their capabililles, 
but he usually sent them to the contraetlng office to determine the best contracting 
decision. MG Pittard has relationships w!tl1 many people from past assl~ents, and 
some have come to Fort Bliss to present proposals. He did not believeflC)&(li)!I) I 
would tiave come to Fort Bliss if MG Pittard had not been his classmate. 

b. He and members of the staff discussed the relationship between I@! &lii)(li I 
and MG Pittard before contract award because there were other potential companies to 
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consider. He advised MG Pittard that he would not normally award a contract when the 
initiator of the contract had concerns, but because this contract was of special interest 
to the CG, he asked MG Pittard for guidance on how to proceed. MG Pittard directed 
him to process the contract through the MICC for the award to TLJV. 

c. He befieved MG Pittard's relationship to&H* tbxl~ lwas the reason Fort Bliss, 
through the DPW, the Garrison Commander, and ultimately the MICC, awarded TLJV 
the oontract. He did not believe it was illegal; however. he questioned the decision. If 
not for MG Pittard directing or Influencing the decision to award the contract to TLJV, 
lhere would had been a high probability of awarding the contract lo some otner 
company. 

20. l®,IGJ l {b)!!1 ltesllfied: 

a. The OPW Initially selected TLN based on a capability brief It provided to 
MG Pittard and COLJ!6!&1,}(7) I The DPW considered TlJV because it had an existing 
contract with the USACE; that eliminated the need tor competition end would have 
resulted in a quicker contract award. 

b. He recommended not awarding the S(a) contract to TLJV after he reviewed its 
cost proposal. He had concerns w«h the pricing data. He and his team recomm&nded 
a USACE-contracJ;f!:ff.1°"· MG Pittard said no, award the contract to TLN. He 
believed that COL and COU!~!o/i & Mil !agreed that they needed to wait on 
awarding the contract; but at the same time, he wanted to support MG Pittard. The only 
reason that they contracted With TLJV was MG Pittard directed them to do so. He 
believed that MG Pittard was the one who made the final decision to authorize the 
MICC to award tne contract. 

c He did not think awarding TLJV the contract was the right thing to do because 
there were better options available. This was the only contracting decision In whieh 
MG Pittard was neavny lnvolv11d. He was aware of the relationship betweenlt~)(5H ibxll 
and MG Pittard: they were West Point classmates. 

Z1. COL~testified: 

a. MG f>lttard intended to be a VBfY fast-moving commander. He pushed very 
hard to get things done quickly, or in a more timely manner than what they were being 
moved. He believed MG Pittard was frustrated with the time it took to get projects done 
and by the inability of the local staff to manage the issue. MG Pittard was a CG with a 
lot of ideas, a lot of energy, and a lot of motivation to make significant changes in and 
around Fort Bliss. That included Net Zero energy and environmental programs. 
MG Pittard saw himself as being on a limited tlmeUne to get it all done, and time was 
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running out. He pushed hard to gel things done faster, and he thought by not treatng 
the process In a conservative manner he could move projecls forward a little bit faster. 

b. He did not Nke the amount ol contact MG Pittard had with contractors. 
MG Pittard allowed private contractors too much access to his office, behind closed 
doors, and soclally. In the nonnal course of conlractlng business, the decislOn-maker, 
the CG, should not meet with contractors without a contracling officer's representative 
(COR) present. 

c. The COR is Ille government representative who works with the contractor lo 
ensure contract compliance. He gave MG Pittard his opinion that he should not meet 
directly with contractors both orally and in writing, He stopped putting it In writing 
because MG Pittard told him, ·1 know what W??i going to say, and rm tired of hearing 
of it, and this is what I'm going to do.' COL recalled a conversation when he 
pointed out lo MG Pittard that he needed to be very careful when oonducllng business 
wnhli261 & W)(71 !because he could be considered a friend. MG Pittard needed to clean 
up any appearance that ha acted inappropriately or that his actions 1~t£jed on his 
personal relationship withe\(!)& Mii) I MG Pittard responded, ·1 got It thanks.' 

[10 note: COL ~as not able to locate any of the written opinions he provided to 
MG Pittard.! 

LJ;ie believed IW61 & lbkll lhad access to MG Pittard beyond formal meetings. 
COl~further believed there were a lot of conversations, and probably emails, 
between MG Pinard andW,J)!li(b)l71 I He suspecled thfs because he heard 
conversations In meetings that made ii apparent that additions! dialogue out$ide of the 
meeting had occurred. He belleved tnat Tl.JV received special treatment at Fort Bllss. 
He believed if was an unintended consequence of MG Pittard's Interaction with 
contractors. MG Pittard tried to keep things on the right track with tile right staff leaders 
managing the programs; however, ttie level of access that he granted people became 
too much for him to manage. Whether MG Pittard intended it or not, COL/lPll6llbelieved 
that TLJV had extraordinary access to MG Pittard, and POOPle responded dlfleiently to 
TLJV contract matte~. 

22. MG Pittard testified: 

a. He was the senior commander of Fort Bliss from July 201 Oto May 2011. In 
May 2011 he became both the CG of 1" Armored DMslon and Fort Bliss. Fort Bliss 
was going through the largest growth of any Army installation since Wo~ War II. Aa 
the CG, he provided a strategic vision for moving the Installation forward. He also 
provided the Installation a sense of urgency. They had just stood up the Divi$ion and 
were getting ready to deploy to Afghanistan. He cared about results and moving the 
insta"ation and the Division toward the vision. 
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b. l(b)(6) & (b) Lvas a classmate of his from West Point whom he first met in 1977. 
They knew each other, but were not friends. )(b)(6) & (blwas also a classmate at West 
P I t !though MG Pittard did not know him at West Point. The first time he met 
(b)(6) & (b was at Fort Irwin, California, in 20()6. He saw b (6 & b e aln at a 
redeployment ceremony at Fort Bfiss sometime in the fall of 2010. b 6) & b)(7 C) 
was one of his calculus Instructors at West Point.' He did not have any special 
recollections regarding j(b)(6) & (b)( I 

c. The renewable energy and Net Zero concept was new to the Army and was 
part of his vision for Fort Bli!!i. The idea was that an installation could be self-sufficient 
in energy, water, and waste. The installation staff learned it was a huge undertaking; 
\hey lacked the overall expertise to do everything that was necessaiy. As the CG, 
people called and asked for an offloa call to discuss their renewable energy programs. 
The SJA's guidance was that H you meet with one, you are going to meet with them all. 
He and Ills staff leamed about some innovative ideas in the r newable ane~ industry 
during these presentations. The Chief of Staff, the SJA, (b)(6) & (b)(7)( \(bl£& (I and 
usually someone from the garrison commande(s office generally attended thw! 
presentations. l!bl<6l & Cb I was one of the contractors who called the Fort Bliss DPW to 
set up a presentation. MG Pittard did not seek outf(bl(6) & lb Ito do worl< 011 Fort Bliss. 

d. He recognized his staff did not have the ebllity to develop e renewable energy 
program. His staff told him~ would take six months to a year to go through the 
contracting process for a renewable energy integrator. He wanted to get the program 
started sooner then that. He agreed with the staff recommendation to get an interim 
integrator, and continue to work towards contracting for a long-term integrator. It did_ not 
matter to him who received the contract; he just wanted to get things going. It was in 
the best interest of Fort Bliss and the Army. 

e. l(b)(6) & (b)(7)( !mentioned that TLJV had a contract with USACE, and Fort 
Bliss could write a task order to modify the exisUn9 contrac! for the interim renewable 
energy integrator. MG Pittard viewed modifying the existing USAGE contract as a gap 
measure becauo;e the MICC was going to contract out the long-term renewable energy 
integrator. He was sensitive to the fact that he knew someone associated w~h TLJV. 
He discussed it with his SJA, and followed his adlrice to the letter. He told 
l<b)(6J & (b)(7)( land/(b)(6) & ( lthet he did not care who received the interim integrator 
contract. 

f. He met b 6 & b at Damon's Steakhouse in the fall of 2010. He did not 
recall where he ran into b 6 & b I invited him to dinner since he had not seen him 
for a while. He talked to the SJA about the dinner, and the SJA thought It was okay 
because MG Pittard was oin to dinner with someone he had known for 30 years. He 
was surprised when (b)(6) & ( andj{b)(6) & (bHlshowed up at dinnerwfthl(bi(6) & (bil 
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He ate and paid for his own dinner. After the dinner, he told his SJA that there were 
addltlonal people there, and they did not talk business. He did not go to dinner with 
other contractors seeking business with Fort Bliss. 

g. At some point, l(b)(6) & (b)(7)( !told him USACE could not modify tts contract. 
and the DPW was considering sole-sourcing the work lo keep the project movin~. 
MG Pittard got Involved In the process when he received an email from lfblf6! &b I 
following the USACE determination. lrb)(6) & (b !wrote that TLJV was going to drop out 
of the ro· ct because of the USACE decision. MG Pittard met with the SJA, DPW, and 
(b)(6) & lb)(7X for advice on responding to the email. MG Pittard responded to 
(b)(6) & (b based on that advice. His res indicated that the installatlon was 
reviewing a sole-source option, and (b)(6) & (b should allow time for the process to 
work. The sole-source contractor ended up being TLJV. He did not pressure the DPW 
to select TLJV. The TLJV did a good job as the Interim Integrator; It helped the 
installation figure out how to build a self-sustaining housing neighborhood. MG Pittard 
also noted tnat!(b)(6) & (b ~hough\ his company was going to receive the long-term 
integrator contract, and TLJV was upset when It did not win the contract. 

(10 note: The USACE determined in May 2011 that they could not mod~:i1tf,~lslng 
contract. MG Pittard did not have a copy of the email he received from t 

h. lrbJ(6) & (b leaned MG Pittard on a Sunday after the MICC awarded TLJV the 
interim integrator contract. j(b)(6) & ( I asked if he could stop by MG Pittard's house to 
drop off the a enda for a meeting the next day. MG Pittard said no, he could look at It 
the next day. (b)(6 & (b said, "No, please, I'd like you to see it today.' Hbl(6l & !b I 
Hbl(6) & (b I and b 6 & b brought the agenda by his house. They wanted to brief him 
on the program, but tt was not really a briefing. MG Pittard talked toJrb)(6) & (b)(7)( I 
about the meeting because he thought TLJV was trying to coach him for the next day. 
j(bJ(6J & (b)(7)( !told him that TLJV wanted to make more of Its contract, and expand what 
was In the contract. MG Pittard considered TLJV the lntorlm renewable energy 
integrators, but believed TLJV wanted to tum that into a long-term program. 

[10 note: The USACE solicited and awarded a long-term integrator contract for a l"ort 
Bliss renewable energy Integrator.] 

i. He was irritated thatl!b)(6) & (b !called him several times for assistance when 
Fort Bliss did not pay TLJV for worl< it did. He asked /rb!{6) & (b/not to contact him, and 
told him to 'go whatever normal way you'd go on t/1at one, but that's not som~ing for 
me.' At some point, MG Pittard asked his staff if Fort Bliss had a problem paying the 
government contractors. Apparently, there were problems. The MIC C's higher 
headquarters conducted additional Inquiries and improved the system. 
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j. He did not ask for and never accepted any compensation as consideration of 
awardin~ TLN a contract. He would have terminated discussion Wilhl(bl(6l & (b I 
l!bJt6J &b I and Hbl\6) & (b)( lif they made such an offer. His SJA advised him that any 
contract award had to be based on merit, and MG Pittard was very careful because he 
knewl!bJ\6) & (bl His primary motivation was to get the renewable energy program 
moving quickly. 

ANALYSIS I DISCUSSION: 

1. The preponderance of evidence indicates that MG Pittard imprope~y used his 
position during the award of a government contract. MG Pittard was too Involved in the 
contract process for the renewable energy program at Fort Bliss. His involvement 
directly benefrtted the contractor TLJV. MG Pittard's primary motivation appeared to be 
his desire to have the contract wori< perfonned as quickly as possible. There was no 
evidence that MG Pittard personally benefrtted or gained from tile contract award to 
TLJV. MG Plttard's direct and personal involVement in the contracting procesg and final 
award to TLN created the appearance that he ~ave ~referential treatment to TWV 
based on a personal relationship he had with!! •• lbJ() I and to a lesser degree, 
!~~6) !ibkh j and /16)(6) i 16)(1)1C) I 

2. Eight of nine witnesses testified the~ were aware of a relationship between 
MG Pittard and eitherfg;~bi& <~1171 lorlf!!!!! /&xlJ I Six of the eight believed MG Plttard's 
relationship w~h TUV principals innuenced the contract award. One or the remaining 
two felt that unequal access might have played a role in the contract award, while the 
rema@;

1
q:J\rjss felt it cr~ami ~ ~erceptlon of unfair treatment Significantly, 

COL f!3NA(b)(I) u rr!ll r I andf")(f!l&(bRt\(t\ I all testified t~f;;¥w:r1i11 I 
not have awarded TUV the contract absent MG Pittard's in~lvement. OL 
emailed MG Pittard his concerns, as well as those of!161iti &fo)xCJ land 

3, The evidence lndieates that COL~dvt1>ed MG Pittard not to meet direcUy with 
contractors. MG Pittard testified he was cautious In dealing with TLJV beeallSe of his 
relaUonsh~ with/t;/lt//i)(IJ! ~ ellid~nce Indicates that MG Pittard met with 
E!IA Miil(g*ii& T I and [bk tl>k1RCin both an official capacity and socially, despite 
the advice of his SJA, and MG Pittard's own acknowled~ment of the perception these 
meetings might create based on his relationship with f~~l & /&kll I 

4. The evidence that MG Pittard Improperly used his position to provide a benefit to a 
friend, or person whom he was amHated within a nongovernmental ca~acl~, as 
prohibited by 5 CFR 2635. 702, was inconclusive. MG Pittard ande~!i !bi lwertj in 
different companies at West Point. MG Pittard described their ralattonshi~ as friendly, 
bu1 not friends. MG Pittard did not have a covered relationship withl~~6)& J(7I l 
l&.61 U)(I\ I or(\hl/61 t \'6kl)(CJ las defined by 5 CFR 2635.502. The Department of Justice 
investigation limite-0 the DAIG's abillty to determine the extent of MG Plt!srd's 
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relalionship with these indiViduals. The evidence indicates that several government 
employees heard discussions during meetings that led them to beMeve MG Pittard and 
TLJV employees had previously discussed issues related to the contract or the 
renewable energy program. These conversatiOns gave the government employees the 
perception that MG Pittard and the TLJV employees were friends, and this relationship 
influenced MG Pittard's decisions. 

5. The evidence indicates MG Pittard inherited the Net Zero program at Fort Bliss from 
his predecessor. MG Pittard continued the program and set an aggressive tlmellne for 
the program. Many contractors were interested In the program due to the money 
involved. MG Pit1an:I testified that he did not care what company 9ot the work; he was 
interested in a company that could do !he job quickly. The evidence indicated that 
MG Pittard did not advocate for the contract award to TLJV. f!6k6i & lbmti lteslilied 
MG Pittard never directed him to award a contract to TLJV: however, there was 
pressure to 9et the project moving quickly. It is reasonable to conclude that Fort Bliss 
officials made the initial request to modify an existing USAGE contract to hire TWV In 
order to have a contract in place quickly to support MG Plttartfs priority, and the Army's 
designation of Fort Bliss as a Net Zero pilot installation. 

6. The evidence indicates that MG Pittard authorized the MIGC to award an 8(a), sole 
source contract to TLJV. MG Pittard decided to award the contract despite concerns his 
staff had with the contract proposal, and their concerns with MG Pittard's interaction 
with TLJV leadership during the contract process. This led to the staffs perception that 
MG Pittard misused his position and provided preferenUal treatment to TLIV, 

a. The evidence indlcatesf~!{!I & lbi(t) fbnefed MG Pittard on two alternatives after the 
USAGE contract fell through: (1) Pursue a new contract with USAGE that could take 
90 days; or (2) Pursue a contract under the a a r ram with TWV that would lake 
30 days. The evidence indicates re~6) & 16111) I x ) and COLI![!] 
recommended not pu"ulng tile li(a) optiOn. COL notified MG Pittard of these 
recommendations, and MG Pittard decided It was in the best interest of Fort Bttss to 
proceed with the award despite the concerns wtth the proposal. MG Pittard'$ decision 
to pursue the S(a) option was consl$tent wllh his desire to move the profecl forward 
quiekly. This decision gave Fort Bliss control of the process: MG Pittard could directly 
manage the DPN and MICC personnel, thereby keeping the process moving. 

b. Several mem0ers of MG Pi!tard's staff were aware of MG Pittard'& relationship 
with TLN leadership. MG Pittard's personal Involvement in the TLJV contract was not 
typical in the government contract process. Although MG Pittard did not violate the 
FAR. his Interactions wtth TLJV leadersh~ concerned his staff. For example, 
MG Pittard allowed WM & lbKI) l!:lffill' 16Jil) andf"kli & ibk/Rt) Ito stop by his home to 
provide a pre-brief prior to the contract kick·off meeting. The e~idence did not clearly 
establish what occurred at this meeting: however, it was not a normal government pre-
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contract meeting, and contributed to the appearance that MG Pittard gave TLJV 
preferential treatment. A!l another example, MG Pittard also became personally 
involved in a contractual pay issue that Involved TWV. The typical government 
response would have been to lnfonnlfl!l!l& lbJll) Ito follow the procedures In his oontract 
to resolve payment issues. MG Pittard's decision to query his staff about the pay Issue 
again added to the appearance of preferentla( treatment. 

CONCLUSION; The evidence indicates that MG Pittard Improperly created a 
perception that he gave preferential treatment to a contractor during the award of a 
govemment contract MG Pittard, as the Commanding General, also created the 
perception among Fort Bliss employees, and any reasonable per.1on, that he unfairly 
influenced the contractJng process to benefrt TLJV. There was Insufficient evidence to 
conclude that MG Pittard and!*~')• 16)(71 !were friends or affiliates, as defined by 
regulations; however thera was an overwhelming belief amongst Fort Bliss personnel 
that MG Pittard and IW61 & ib)i7} !were friends. While the preponderance of evidence did 
not establish thet MG Pittard actually gave preferential treatment to TLJV, or reCllived 
any personal benefit from TLJV, his Interaction with TLJV officials, and his lrwolvement 
in the contracting proceu created the appearance that he gave TLJV preferential 
tteatment in violation of 5 CFR 2635. 702. 

ALLEGATION #2: The allagallon that MG Pittard Improperly disclosed non-public 
lnfonnatlon was aubt.tantl1ted. MG Pittard forwarded an official email intended for 
the use of the FT Bliss leadership to a contractor. 

STANDARD: Tltle 5 CFR, Section 2635. 703, states that an employee shall not engage 
In a financial transaction using non-pubflc Information, nor allow the improper use of 
non-public information to further his own private interest or that of another, whether 
through advice or recommendation, or by knowing unauthorized disclosure. It further 
states, non-public Information is information that the employee gains by reason of 
Federal amploymenl and that he knows or reasonably should know haA not been made 
available to Ille general public. 

DOCUMENTS I TESTIMONY: 

1. The OoO Regulation 5500.07-R, Joint Ethics Regulation (JER), Sec1ion 1-218, 
defines non-public infonnatlon as infom1ation generally not avallable to the pubffc. 
obtained in the courae of one's official DoD duties or position, which would normally not 
be releasable under the Freedom of Information Act. The term non-public information 
Includes inside Information, proprletaiy Information, and source selection information. 

2. Email, MG Pittard, 13 May 2011, Subject: Fw: Bliss -PPCV Info Paper, indicated 
MG Pittard forwarded an unclassified email from ~otf!61l (!)){7) I marked For Ofllclal 
Use Only (FOUO), tol~)(i!ll (b)(lXtl landf5k8l !l>XT > I Attached to the email 
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was an information paper from the Deputy Assistant Secretary of the Anny (DASA), 
Installations, Housing, and Partnerships (IH&P}, that provided Fort Bliss leadel$hip a 
proposed wategy to shorten the timenne for exchanging land for housing Soldiers and 
their famllies, The Information paper die/ not contai~ '"1 classlftcation marks. 
MG Pittard's wrote in his fotwarding emaH, 11bkS) & iblll!CI Please do not share this. I 
would like to know what you think es soon as possible.' 

110 note: ~)(!)&(b)(IR~) lis the ernaR addresg forr61&M7J I and 
I b)(61& ibk'llFjs the email address torJ21ll& ll>i(I) /'Joth of Luster National, INC.] 

3. Information Paper, DASA JH&P, 12 May 2011, contained !he following Information: 

a. Purpose: To provide Fort Bliss leadership infonnation on a propOGed strategy to 
shorten the tlmeline for exchanging land for housing Soldiers and their families. 

b. Background: On 24 March 2011, the Army held an Industry Forum in El Paso, 
the showcased the potential sale of two partels Of lend in return for the on p0$! 
conslruction of Army Family housing. Over 200 prospective develOpers and investors 
attended. At the time, the contemplated Army strategy required developers to respond 
to the Initial request for qualifications (RFQ) and a subsequent request for proposal 
(RFP). Following the forum, OASA IH&P decided to simplify the transactions and 
compress the transaction tlmennes. 

c. Key Points: The ATT11y would offer both.paroels of land to the highest bidder in a 
one-step process. The USACE would conduct the sale. 

d. The Information paper listed pros and cons of the proposed strategy. 

e. Recommendation: That the FT Bliss aommand concur with the one-step, cash 
sale transa'1ion approach. 

(10 note: The housing program at FT Bliss was part of the Midential communities 
initfatiVe (RCI). The RCI was an Army program to Improve installatlon housing by 
partnering with private developers. The program used a lwo-$lep RFQIRFP process 
because of the benefits It provided to both the government and the private partner.j 

pape~ 
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a. The IH&P provided information to the gamson for their use. This Included 
sharin9 the lnformal\on with their private partners, If neoessary. In this case, it would be 
reasonat>le to share the infomiatlon with Balfour Beatty Communities (BBC), anci the 
Unrted States Army Corps of En9ineers (USACE), as they were mentoned in the 
information paper. The IH&P often marked these documents as FOUO. The IH&P 
authors had an expectation that the garrison would not release this document to the 
public. 

!IO note: The BBC was FT Bliss's private partner for the RCI program. The USACE 
was the Army's real estate agency for the RCI program.] 

b. It was possible that someone wanting to do business with the government could 
profrt from the information contained In the paper. In this case, a company that Intended 
to purchase the property would have insight into the govemment's strategy. 

5. MG Pittard testified he knew both/!!lhXll ]andl~lfl&ibRll I They were 
acquaintances, and West Point classmates. He was friendly towards them, but he did 
not consider them personal friends. 

6, Emall,f~xol&ib)(t)lc) I 30 October 2014, subject: Questions as discussed, reflected 
that e 10 emailed an attachment containing questions regarding this allegation to 
L TC (bJ(6J & (bJ(7 U.S. Army Trial Defense Service, to forward to MO Pittard. 

[10 note: MG Pittard Informed OAIG through his attorney that he preferred to respond lo 
written questions rather than participate In a recall interview.] 

7. Emal/, L TC[llii@I] 5 November 2014, subject: QuesUons ss discussed, contained 
MG Pittard's written responses to 11 of 11 questions regarding this allegation. The 
written responses indicated: 

a. The Information paper noted that the Army was considering the option of a sale 
Of two parcels of land at FT Bliss to housing developers. The highest bidder would 
receive Iha parcels and would construct on post housing for Army Families. Thls was a 
potential manner of gaining needed housing development Jn the shortest possible time 
and at lower cost than the competitive bidding process. 

b. The Army had already presented this idea before to over 200 potential 
developers. MG Pittard forwarded the email toJ(b)(6J & (bland l<bl(6l & ( Jwlth the hope 
Of receivin ob·ective opinions on the subject. FT Bliss did not have a contract in place 
With (b)(6J & (b or any of his companies when MG Pittard forwarded the email. He did 
not think b 6 & b orl(bJ(6J & ( I had a financial interest In the outcome. 
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c. He did n-01 share this Information paper with any other contractors. He stated 
Iha\ organizations Sllch as the Corps of Engineers (COE) were also seeking opinions on 
this matter from outside the command. 

[10 note: MG Pittard's response did not identify Whom the COE sought opinions from. 
The COE was the Army's real estate agent in this matter, and had the authOrlty to seek 
opinions from outside lhe command.] 

d. Since neither the information paper nor the communique transmitting it to him 
contained any classification, or mention of it being sensitive information, he did not 
perceive ii as either. Since the Army had already held an open forum on the subject, he 
considered the subject itself as public Information, and felt he could seek opinkms 
concerning It. He did not perceive he was prohibited from seeking opinions on the 
matters contained in the information paper. 

e. He wrote 'Please do not share this' on the email because he treated the 
communication as part of a pre-decisional process: I.e., one In which he coutd gather 
Information. MG Pittard did not desire wider disseminaUon beyond his request for 
Information. He did not want anyone to perceive Iha! the Army had decided on a courae 
of action, as none had been. 

f. He did not consult with DASA IH&P, or anyone on his staff before he forwarded 
the email. 

g. MG Pittard did not perceive he was sending the infonnatlon paper to one of !he 
prospective developers. He perceived he was sanding the information paper to persons 
who did not have a business Interest. He though~ therefore. that his sending the 
information paper would result in his recelv 've o In ns on the subject. As he 
never used any advice on lhe subject from (b)(6) & (b or (b)(6) & ( and they never 
obtalrn>d a housl"9 dev&/opment contract. MG Pittard did not believe the U.S. Amiy 
benefltted or lost from his actions. 

[10 Note: IW61 & lb)fl) land1!~~6J& Mill !provided two responses 10 MG Pittard after 
receiving the email. DAIG considered the possibm1y that MG Pittard m~ht have 
received voluntary $ervlces when he accepted the responses fromlW61~k11 land 
1~61 & lbRll I DAIG did not pursue that allegation due to legal concerns wt!h designating 
t e responses a voluntary service vice a gratuitous service.) 

ANALYSIS I DISCUSSION: 

1. The email record and MG Plttard's testlmon~clearly established that MG Pittard 
forwarded an emall mariled es FOUO to!8J&1ol land@M&(bkt) I The email contained 
an attached Information paper prepared by DASA IH&P, and concemad installation 

FOR OFFICIAL USE ONLY. DISSEMIN~ON IS PROHIBITED EXCEP"T 
AS AUTHORIZED 8 AR 20-1. 

20 



SAIG·IN (ROI 14-018) 

housing at FT Bliss. MG Pittard askedl\1!)161i16Kn land !(6R61 & !bi(7) !for their opinions 
regarding the Army strategy contained In the Information paper. 

2. jlbR51& /6)i7J(Cl !verified that the OASA IH&P provided the information paper to the 
leadership of FT Bliss. The paper discussed a potential change In the Army strategy for 
land purchasEIS at FT Bliss. The DASA IH&P was looking for a response from the 
FT Bliss leadership on their proposed strategy. The DASA IH&P did not intend for 
FT Bliss to release this Information to the general public. 

3. MG Pittard ~i~I~ non-public information when he sent the information paper to 
IW'>hXll land !0 Ito get an their 1inlon. The DASA IH&P addressed the 
information paper to FT Bliss leadership;)!!li & (bi/I )and@lfi & i@I I were not patt of the 
leadership of FT Bliss. They were acquaintances of MG Pittard. FT Bllss did not have 
a consulting contract In place with any ofllbR6J I 1•)(7Rci )companies when MG Pittard 
forwarded the email, and requested their opinion. Whether intended or not 
MG Plttard's actions dlscl11sed nDn·public Information. and sought advice from a 
company seeking work at FT Bliss. 

4. Even though Army officials had previously presented the land transfer concept to 
200 potential developers, the information paper presented specific recommendatJons to 
the FT Bliss leadership. The DASA IH&P Information paper indicated that OASA IH&P 
initially considered a two-step procurement strategy. They ldentifled the slmpllfled 
acquisition strategy after the meeting with the potenllal developers. The DASA IH&P 
Information paper requested that FT Bliss support the new concept, which further 
indicated that the general public was not aware of the Army's consideration of the 
simplified strategy. 

5. MG Pittard's assertion that organiUtions, such as the COE, sought opinions outside 
the organization does not mitigate MG Plttard's release of the information to Individuals 
seeking to do business with the government. The COE was the Army agency 
responsible f11r real estate sales, and was authonzed access to the ~overnment strategy 
contained In the DASA IH&P lnformatton paper;l!~\!"lKibRtl JandJ!!(!'.01 i6X71 )wore not. 
MG Pittard's releases of the Information paper to one potential developer gave that 
developer an unfair advantage over other developers. 

6. MG Pittard's message on the email, 'Please do not share this" indicated that he was 
aware of the sensitivity of the informaUon paper. Hu acknowledged !he pre-decisl11nal 
nature of tne paper, and did nol want a wide distribution of the paper. Despite tlls 
concern, MG Pittard chose to send the Information paper to a contractor. MG Pittard's 
claim that ha did not thlnkl(@i&lbXll lorl!t]{Sl&lbkli {had a financial Interest in the matter 
does not mmgate the release of the Information. )1 \(5!&(6)(71 land f!6!&16kll Jhed 
previously contracted with the government; MG Pittard should have l<noWTl that lhey 
might do business with FT Bllss again. Whether or not they had a financial interest did 

FOR OFFICIAL USE ONLY. OISSEMl~N IS PROHIBITED EXCEPT 
AS AUTHORIZED B 20·1. 

21 



SAIG·IN (ROI 14-018) 

not change the fact that MG Pittard disclosed non·public information when he forwarded 
the email. 

CONCLUSION: The evidence Indicated that MG Pittard improperly disclosed nori­
public Information in vlola\lon of Title 5 CFR, Section 2635. 703. The evidence 
established th~MG Pittard forwarded an email, mar1<ed FOUO, to contractors 

1\261 &(bk71 land Ji& 161171 I The email contained an Information paper that contained 
govemrnent strategy prepared by DASA IH&P, and Intended for the FT Bliss leedershlp, 
not the public. MG Pittard gained this Information because of his Federal employment. 
His note, 'Please do not share thl$" further Indicated that he knew, or reasonably should 
have known, lhat the government's recommended strategy contained in the attachment, 
was not intended for the general public. 

(b)(6) & (b)(7)(C) 
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RECOMMENDATIONS: 

1. This report be apprO'led and the case closed. 

2. Refer Ihm report to the Office of The Judge Advocate General. 

3. Take ro action on the Other Matter. 

Investigator lnve alor 
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INTRODUCTION: 

Page 1 of 81 

US ARMY INSPECTOR GENERAL AGENCY1 

REPORT OF INVESTIGATION (ROI) 
(Recruiting Assistance Programs) 

1. The Recruiting Assistance Program (RAP)2 operated from December 2005 to 
February 2012. The intent of RAP was to use contracted personnel to assist recruiting 
efforts to increase the quantity and quality of accessions into the Army Components by 
prospecting for candidates and convincing potential Soldiers (PS) about the benefits of 
military service. There were three different versions:3 National Guard (NG) RAP 
(GRAP), Army Reserve RAP (AR-RAP) and the Regular Army RAP (ARAP). The 
programs paid a contractor, Document and Packaging Inc. (DOCUPAK), for leads that 
resulted in a PS signing an enlistment contract and departing to basic training. 
DOCUPAK hired recruiting assistants (RAs) to identify. and mentor/sponsor PSs through 
the enlistment process. DOCUPAK paid the RAs (as subcontractors) and then received 
reimbursement plus an administrative fee from the respective Army Component. 4 

2. Initial indications of problems with RAP appeared in 2007. That year, the U.S. Army 
Criminal Investigation Command (CID) began receiving RAP-related complaints of fraud 
from OOCUPAK. In a three year period (2007 to 2009), there were nine reported cases 
of fraud. 5 In 201 O, the number of reported cases of fraud increased by 10. After the 
investigation of several Army National Guard (ARNG) and U.S. Army Reserve (USAR) 
Command (USARC) personnel, CID asked the United States Army Audit Agency (AAA) 
to audit GRAP and AR-RAP in February 2011.6 A year later (2 February 2012), AAA 
informed the Secretary of the Army (SA) of systemic weaknesses and shortfalls with the 
program. 

3. As a result of the AAA audit, the SA terminated the program on 9 February 2012. 
Additionally, he directed various Army staffs and agencies to initiate reviews, lake 
corrective action and institute measures to prevent recurrence of systemic failures. 7 In 
July 2013, the outgoing Director of the Army Staff provided the SA a memorandum 
outlining the results. Subsequently, the SA directed additional reviews and 
investigations (25 September 2013) to determine ultimate responsibility and 
accountability for failures within the program. The SA tasked The Inspector General 
(TIG) as part of the comprehensive effort. 

'The U.S. Army Inspector General Agency Is commonly rvlerred to as the Department ol the l>.rmy Inspector Gen8fal (DAIG). 
2Ttiroughout this report. RAP is used to refer to all of the. RAP programs. Specif\c versions of RAP are referred to ~their verston 
name (GRAP. AR-RAP and ARAP). 
'GRAP ope<atad between Oecombef 2005 and Februaty 2012, AR-RAP operated be!Men June 2007 and February 2012 and 
ARAP operated belween May 2008 and June 2009. 
*The total payment 10 the RA was $2K paki in two $1 K installments, $1 K was paid to each RA tor each enlistee In two Installments 
tor Active Component and USAA (one. upon signing a contract and one when the PS shipped to basic training). The ARNG also 
had a version tor officers and total payments ranged from $1K lo $7.SK (paid in two installments). ARA? did not include prior 
service et"l~sted accessions. AR-RAP and ARAP did not include officer accessions as part of the program. 
s.y.,ere were two cues in 2007, five cases in 2008 ard two in 2009. 
'The SA sOOlequently diractad the AAA to conduct an audit of ARAP. 
1Paragraph 5.c:. bek>w provides a more detailed discussion of what and who was directed in the SA's 9 February 2012 
Memorandum. The document is in exhibit C-1 ~ 
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4. SA specified tasks to TIG were: 

a. Provide guidance and oversight to the Assistant Secretary of the Army for 
Manpower and Reserve Affairs (ASA (M&RA)); Army G·1 and Assistant Secretary of the 
Army for Acquisition, Logistics and Technology (ASA (ALT)) for the conduct of their 
internal RAP reviews. 8 

b. Review ASA (M&RA) and ASA (ALT) RAP reports for completeness and take 
action with them to remedy report deficiencies. 

c. Task Army activities and personnel as may be required to support Department of 
the Army Inspector General (DAIG) investigations into RAP-related programs. 

The DAIG reviewed reports from ASA (ALT) and ASA (M&RA). The ASA (M&RA) did 
not identify any individuals who failed in the performance of their duties in support of 
RAP. However, it did provide position descriptions, background documents, and the 
names and dates of specific persons with recruiting and retention responsibilities. The 
ASA (ALT) reviewed the RAP-related contracting actions and reported failures in 
oversight within the National Guard Bureau (NGB). It also provided policy and other 
documents, names, dates and positions of specific individuals with oversight 
responsibilities for service contracting. Additionally, the SA tasked TIG to investigate 
potential senior official improprieties in the ASA (ALT), ASA (M&RA), and both Active 
and Reserve Components.9 

5. On 8 February 2014, TIG more specifically directed DAIG to: 

a. Investigate failures in oversight by senior officials assigned to the Army Staff and 
Secretariat, NGB and USARC with regard to their respective RAPs. 

b. Determine whether any individual senior official of the Army, or any entity under. 
the cognizance of the Army, is responsible for failures in oversight, in whole or in part. 

6. The result of the actions directed in the preceding paragraphs is this Report of 
Investigation (ROI). The ROI is organized into five parts: 

a. Part One discusses the background and environment in which RAP was 
developed and executed. 

'ExMblt C·3 provideo !he delalla of !he !asks lo other ageoQei and OtlJMlzations including ASA (M&RA), ASA (Al 1 ); Assistant 
Secretary of !he Army tor Financial Management and Comptroller (ASA (FM&C)), TIG. AAA, CNel, National Guard Bureau (CNGB); 
Commander, CID; Chlel, Leglslallve UaJSOf1 (CLL); Chlel ol Public Alfai,. (CPA); and !he Director, Army Staff (DAS). ASA (IA&RA), 
ASA (AL n. ASA (FM&C). AAA, and CID -• required to oor any Inappropriate, but noncrirnlnal activity IC !he chain o1 command 
or OAIG for further consideration. No reports of inappropriate tKA non-criminal actMty ol sentof officials were reported to OAIG. 
'R8VleW of the ReQUlar Army senior officials responsible. !or ARAP was Included u part o1 !he ASA (M&RA) review. Included a• 
part ol the ASA (M&RA) -a the Army G· 1, United Slates Mfly Accessions Command (ACC), and Unlled States Army R«;ruittng 
Command. 

2 
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b. Part Two discusses systemic issues discovered. The facts supporting the 
analysis of the issues are located in the five annexes (Exhibit F): Annex F·1, 
ASA (ALT); Annex F-2, ASA (M&RA); Annex F·3, NGB; Annex F-4, ARNG and Annex 
F-5, USAR. 

c. Part Three identifies the responsible senior officials, provides analysis of the 
evidence (including any mitigating factors) and provides findings for each individual. 
The documents and testimony supporting the analysis and discussion are found in the 
five annexes in Exhibit F. Because the scope of this ROI is limited to senior officials 10 

who may have been responsible for failures associated with RAP, any non-senior 
officials that DAIG determined may have failed in their responsibilities were referred to 
their parent organizations for action as they deem appropriate, consistent with the SA 
25 September 2013 memorandum where he charged those organizations to determine 
the ultimate responsibility and accountability for the failures of RAP. 

d. Part Four includes Other Matters DAIG discovered during the investigation. 

e. Part Five provides recommendations as a result of the DAIG investigation. 

7. Challenges: The collection of comprehensive documentation and testimony was 
problematic. GRAP began nine years ago. During this time, Army Accessions 
Command (ACC) was disestablished, ASA (M&RA) reorganized, and significant · 
personnel turnover contributed to the challenges of collecting documentary evidence.'' 
Although several thousand pages of documents were collected and reviewed, DAIG 
found that many records were no longer available and/or destroyed. As outlined in 
Army Regulation (AR) 25·400-2 (The Army Records Information Management System 
(ARIMS)), 2 October 2007, the required time to retain most relevant documents has 
passed. Finally, the passage of time has negatively impacted individual recollection of 
details of events. In the absence of documentary evidence, the investigators relied on 
corroborating witness and subject testimony throughout the investigation. 

10Senlor officials are delined as general officers (lnduding Regular Army. ARNG, USAR, and retired general officers). promotabkt 
colonels, and SeniOI' Executive Service cMlans. FOf the purposes ol this report, we included the Prirq,a! AsSistants Responsible 
for Contracting as senior officiats due to their essential and Influential role In the review and approval of the GRAP contracts. 
11 The initial contract for GRAP was a task order against an extstlng marketing contract executed In September 2005. The execution 
of the program began in December 2005. 

3 
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PART ONE· BACKGROUND: 

The Army was engaged in two major contingency operations, a major disaster relief 
operation, and relied heavily on both the ARNG and the USAA to provide Soldiers to 
support combat and disaster relief operations. Enlistments and end strengths were in 
decline. The rapidly expanding U.S. economy, coupled with the growing demand for 
employees in the civilian sector, created additional difficulties in the recruiting of 
personnel into the Army. This created a need for a more comprehensive campaign to 
attract potential Soldiers. The program, now known as RAP, depended upon a 
significant increase in contracting capabilities to function as envisioned and designed. 

1. Recruiting environment: Each Army Component12 was required to add Soldiers to 
maintain directed end strength to support simultaneous operational efforts. From 2004 
to 2006, Army Components struggled to meet the increased end strength requirements 
and recruiting/accession missions. 13 Table 1 provides the accessions by year and 
component as well as the end strength goals by year and by component with red 
indicating the years the missions were not met. One can see why there was an 
emphasis to increase accessions during the time of RAP's introduction and execution 
(2004-2006). All Components were concerned about the Army's collective ability to 
meet mission, which resulted in the proposal of numerous initiatives lo increase their 
numbers. 14 The SA initiated monthly Recruiting, Retention and Strength (RR&S) 
briefings 15 to address these challenges. 

2. Contracting environment:. Consistent with increased support requirements to fight in 
two contingencies, Army contracting requirements grew as well. However, contracting 
capabilities had been reduced, in both capacity and experience, as a result of force 
reductions and realignments in previous years. In addition, the Army contracting 
system was adapting from a procurement-based s~stem to a services-based system, 
much like most of the Services during that period. 1 Between 1995 and 2006, the Army 
Materiel Command experienced a manning reduction of 53 percent while actions and 
contract funding increased by more than 350 percent. To meet the increasing demand, 
the Army began to warrant (certify) contracting officers (KOs) earlier in their career, 
reducing KO experience levels and knowledge and exacerbating an already complex 
contracting environment at the time of RAP's inception. A surge in contingency 

"The Army Components are lhe Regular Army, USAR, and lhe ARNG. 
"The table provides historical Army end strength and recnJiting performance data for context Red represents mission areas where 
lhemissio<l was no1 achieved. The- wu provided by 1he ArmyG·I, OAPE-MPA. 
"In JanU8JY 2006. Congress passed 1he NaliOna1 Defense Aulhol1zalion Act (NOM), which llJlhO<iZed approprlalion1 lo< Fisoal 
Year {FY] 2006 m"laly aclMlies ol the Depanment ol Defense {000). The NOM inciuded authoriZa1ion lo< a Referral Bonus 
Program !RBP) 10 a&llst Army recruillng 1Hort1. Wnlle 1im11at 10 lhe RAP&, R8P was 18-ralo and disllnct program. 
"niis briefing was also referred 10 as 1he Executive Olfice ol lhe Headquart""' t>riefing. 
"Pr0<1J«1111en1 contracling dealt wllh purchning new major end Items and suppies and equlpmen1-usually having appllcalions 
unique to the DoO (tanks. fighter ptanes. etc). Services contracting dealt with requirements to obtain specialized and general labor 
often readily available. in ctvilian society. Procuram&nt contracts had defined reviews. milestones and decislon points that had to be 
approved prior to moving forward with a PfOQfam. The increased focus and scope on service contracting was a relatively new effort 
and did not have the same established leveb ot review and rigor. 
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contracting operations overseas and shortages of qualified, experienced KOs 
contributed to poor contract management and service contract oversight. 

MO Ml 
17 19 
171141 

1 "' 100.l'I 103.S'll 

MO' -
Table 1: Army End Strength and Recruiting Missions 

Ml 

3. Origin of GRAP and subsequent adoption of RAP in the Regular Army and USAA: 

a. To help address the personnel shortfalls, the ARNG 17 established GRAP by 
leveraging an existing marketing contract in order to generate leads for potential 
accessions in late Fiscal Year (FY) 2005/earty FY 2006. The GRAP provided referral 
payments of up to $2K per PS to DOCUPAK, and they in turn paid the RAs, who were 
hired as sub-contractors. DOCUPAK qualified RAs by requiring them to take an onllne 
course consisting of a briefing, a short set of questions and an agreement on the 
conditions of employment. The program used "peer-to-peer" recruiting techniques and 
was expected to increase the Army's recruiting footprint. 18 Following the introduction to 
the recruiter, the program required RAs to sponsor, coach, and mentor the PSs 

17The ARNG did not have i1s O'M1 contracting capab'lity; the NGB Operational Contracting Oivisbi wrote and executed ARNG 
contracts. 
"The intent was lor innuencers· io Identify people who were qualified to join the Army and encourage them to join; a lriends 
recruiting friends idea that would reduce the amount of time a recruiter spent identifying PSs (prospecting) and Increase the number 
ot PSa (procjuetMty) each recruiter was contracting. 
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throughout the enlistment and initial training process. 19 Once initial mentorshlp was 
completed, RAs referred PSs to a military recruiter to complete the enlistment process. 
The program was first contracted as a "lead generation" program, but eventually 
became known as GRAP. 20 

b. In 2006, the ARNG attributed the recruitment of 24 percent (16,258 Soldiers) of 
the total number of Soldiers accessed to GRAP. 21 The ARNG touted the success· of the 
program to the USAR and the Regular Army, both of which adopted the. program in 
2007 and 2008, respectively. From late 2005 to early 2012, the ARNG attributed the 
enlistment of 149,418 recruits to the program, with an approximate cost of $402.5M. 
From mid-2007 to early 2012, the USARC attributed 12,815 recruits to their program. 
with an approximate cost of $44.1 M. From mid-2008 to mid-2009 the Regular Army 
attributed 2,801 recruits to their program, with an approximate cost of $7.9M. The 
Regular Army's program was terminated in 2009 due to a shortage of funds and the 
belief that the program did not generate enough recruits to justify the allocation of· 
resources to continue the program.22 AR-RAP and GRAP continued until February 
2012. The figure on page 7 illustrates the duration and some key milestones associated 
with RAP. 

4. Initial indications of problems: . 

a. In 2007, DOCUPAK contacted CID concerning potential fraud with GRAP and 
AR-RAP. CID initiated nine fraud investigations from 2007 through 2009. In 2010, 
allegations of potential fraud increased considerably, with the initiation of 1 O new cases. 
In February 2011, after investigating several cases involving ARNG, CID requested that 
the AAA conduct a fraud risk assessment of both GRAP and AR-RAP. As a result of 
the AAA audit, CID formed a RAP Task Force (TF) consisting of 60 agents from across 
all Army Components who began a review of approximately 105,000 individuals who 
received money from RAP. CID has cleared more than 81,000 individuals, with more 
than 22,000 others pending a preliminary investigation. CID anticipates completion of 
preliminary investigations sometime in the fall of 2016. 

1'RAs introduced PSt to the recruiter, mentored them 1tvough the enhslment process and helped prepare them for bask: training. 
~.the RA answered PS questions about mili&ary service. 
"'The GRAP Task O«ler was modified IC change Iha name from lead generation to GRAP. Testimony Indicates !hat the name was 
changed due to GRAP's sponscwsl>;p component (the RA had other tasks to complete alter introducing the PS IO a recrumng and 
retention non-commissioned officer) and to avoid the appearance of providing a bounty for a relenalllead. Section 514 of Title 10 
Uni1ed States Code states, (a) No bounty may be paid to induce any person to enlist in an armed fOfCe. A ck>thing allowance Of 

enlistment bonus authorized by law is not a bounty for the purposes ol this subsection. (b) No person liable IOf active duty in an 
armed force under this subtitle may furnish a substitute !or that active duty. No person may be enlisted or appointed in an armed 
force as a substitute tor another person. 
''These n"mbers were base< on the number of Sof<jers referred by RAs who signed a contract. ARNG did not have specific. 
metrics to measure the reasons a Solder )Dined the ARNG. so we were unable to determine if the Soldier truty joined because of an 
RA's action or ;1 the PS was going to join anyway to tal<a advantage of othe< programs or for other reasons and decided to use RAP 
to help out a friend or acqualntarce who already indicated an Intention to join. 
"E-mal~ Headquatte11, un;ted States Army Recruiting Command, then Major General Bostid<. 6 March 2009. subject: A·RAP 
Funci;ng. 
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Figure 1 - RAP timeline23 

b. The AAA conducted four RAP-related audits between June 2012 and August 
2013. 24 Of the four audits, one looked at both the ARNG and USAA programs and 
another audited the Active Component (or Regular Army). One was conducted on the 
Congressionally-mandated Referral Bonus Program (RBP) 25 and the other ori GRAP 
contracting. These reports concluded that controls for the programs were not operating 
effectively and that recruiting personnel were able to circumvent them. These 
conditions occurred primarily because: 

»-t'his figure is !Of iHustratiw purposn only; end dates ant approximate .. GRAP and AR·RAP were terminated in Febtuary 2012. 
The cJoHar valUes were derived from the contracts, task orderi and modificatiOfll tor GRAP, AR~P and ARAP. 
"D- listed are when the repottS-. c:<>mpleled. The audt of GRAP and AR·RAP was Q)IT!pleted on• June 2012; the audi1 of 
ARAP was completed on 3 October 2012; the audi1 of ASP was completed on 28 March 2013 and the aud;f of GRAP comracts was 
comploted on 1 August 2013. See exhftllts C·6 through 8 and C·69. 
"The 2006 NOAA allowed the Department of. the A!ff1y (DA) to -llsh bonuses 10<. recruit referrals. The Army and A!ff1y Reserve 
established the RBP. The Nallonal Guard established the "Every Soldier a Recruiter" ptOgram. These two programs sought to 
;ncre ... rocrullmem by leveraging Soklief1. DA Civlllans and mrntary ret;rees to identify potential recruilS. Both ptOg"""" (after 
NOAA 2007) paid sponsors two $1 K inslalments tor norninaung a potential rocruij, Th! RAPs -• net authorized in any NOAA. 
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(1) Internal controls were not in place or operating as intended; some recruiters 
stole identities25 to circumvent controls and/or colluded with RAs to bypass controls. 

(2) Contracts were written incorrectly or lacked effective oversight. The contracts 
assigned responsibility for implementing and monitoring controls to the contractor. 
Responsibility for internal controls is an inherently governmental function. In addition, 
contracting officer's representative (COR) oversight was insufficient. As a result, the 
Army lacked knowledge and assurance that RA payments for enlistments were 
legitimate. 27 

Each of the lour reports provided recommended corrective actions to prevent 
recurrence of the issues identified (discussed in each of the applicable annexes of this 
report). 

5. Response to AAA Audit: 

On 2 February 2012, the SA terminated AR·RAP and GRAP programs following the 
briefing of results found by the AAA Audit. 28 As previously outlined, the audit identified 
a significant amount of potential fraud. Based on this information, the SA removed RAP 
from budgetary programming and directed the Army Secretariat, staff agencies and 
Components to take action. Their actions are summarized below: 29 

a. From March to September 2012, the Assistant Secretary of the Army, Final)cial 
Management and Comptroller (ASA (FM&C)) conducted a preliminary investigation into 
RAP to determine if there was a violation of the Anti-Deficiency Act (ADA). The 
preliminary report identified 61 potential violations with respect to amount, time or 
purpose. The formal report was in staffing at the time of this ROI. The final report will 
identify actions required to correct the violations and to ensure similar violations do not 
occur in the future. Because the ASA (FM&C) report will identify responsible individuals 
for each violation, ADA violations will not be addressed in this report. Although there 
were no preliminary indications of senior official violations at the time of this ROI, DAIG 
stands ready to investigate further should any senior officials be identified. · 

b. ASA (ALT) conducted Procurement Management Reviews (PMRs) of the 
RAPs, 30 from April to July 2012. The PMR assessed the contract solicitation, 
evaluation and award process and examined the RAP contract administration and 
execution. The PMR concluded that there were systemic weaknesses with internal 

"Othei> 119 people who-. eligible 10 become RAs. 
11The AAA audits did not find any evidence of paying for PSs who did not exist 
"Preliminary findings of the audtt reported In lhe memorandum, AM. SAAG·ZBZ, 4 Jona 2012. aubject: Audll of Recruiting 
Assistance Programs- Reserve Componenls (Project Number A·201HBT·0403.00), Report: A·2012·0115-IEF 
"For a complete 11$1 ol lasks see Exhtltt C· 1 Memorandum, SA. 9 February 2012. subject: R<Niew, lnveslioatton and CorrectiVe 
Action - AetiVe Army and Army Reserve COmponent Recn.Jlbng AsSlstance Proorams. 
"Sea exhibil C·25. 
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and external oversight for all contracting offices responsible for RAP administration. 
Additionally, the NGB organizational structure was not conducive to proper oversight 
or appropriate management controls. 

(1) Key findings with respect to AR-RAP31 and ARAP: 

(a) ARAP32 and AR-RAP33 contained many of the same fundamental flaws as 
the GRAP base contract (outlined below) on which they were modeled.34 

(b) There was an excessive focus on accessions without comprehensive 
contract oversight. 

(c) Sufficient oversight of contractor performance in accordance with the Federal 
Acquisition Regulation 46.4 and 42.1502, and memorandum, ASA (ALT), 
25 October 2005, subject: Contract Surveillance tor Service Contracts was not 
conducted by the Mission Installation Contracting Command (MICC) 35 contracting 
offices. 

(2) Key findings with respect to GRAP: 

(a) Failure by NGB to follow statutory, regulatory and/or policy requirements. 

(b) Failure to ensure that management controls were in place at any level. 

(c) Competitive award procedures were not followed. 

(d) Oversight of contractor performance was not conducted. 

31 The USAA did not have its own contracting activtty and was supported by the Regular Army contracting activities. The ARAP was 
contracted by the Fort Knox, KY. contracting office. The AR-RAP was contracted by the Fort Dix, NJ. contracting ontce {later 
transferred to the Fort Bragg, NC, contracting office). 
"The firs1 ARAP task order was placed against the NGB GRAP contract on 20 March 2006 and was contracted by the Fort Knox 
contracting ot1ice and wea modifleel five times before_ it was terminated in June. 2009. _The total 1talue of the laak order did not reach. 
lhe threshold requiring Prlnclpal Assistant Responsible for Contracting (PARC) review (greatOf ltian or equal to $t0M). 
»rhe lirst AR-RAP contract was contracted by the Fort Dix Contracting office and was modified four times; this contract did not 
reach !he threshold requln'ng PARC review. Subsequently, in May 2008, the Fort Dix contracting office began placing task orders 
against the GRAP contract to support AR·AAP (the Fort Bragg contracting office perlormed ltie close out aciiona for AR·RAP). 
There were a total of five task orders and twenty·four modifications against the GRAP contract for AR·RAP. Nona ot the task orders 
or modilicatioM reached the threshold requiring PARC review~ 
uThe AAA report did no! provide a reason 1hat the Mission lnstallallon Contracting Convnand adopted !he lundamenlal flaws of the 
GRAP base contract. The report did specify that there were attempts with the AR-RAP task orders to correct some of the flawt 
(minimal legal reviews and inherently governmental function determinations, documented negotiations and no surveillance or 
performance reports). Testimony Indicated speed (getting a new contract in place would have taken additional time) and 
consistency across the compooents were the primary reasons fOf adopting the GRAP contract. 
*The MICC was established in 2008. Prior to the establlshment of the. MICC. instaOation contracting directorates ol contracting. and 
regional contracting centers were under the supervision ol the Army Contracting Agency {ACA). The MICC is used nere since It is 
currently the respansible command. The ACA was disestablished with the establishment of the ACC; the MICC Is a subordinate 
command of the ACC. The PARC !or the ACA was a Senior Executive service member and the PARC for the MICC was a 
brigadier general. 
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(e) Organizational structure of contracting was not conducive to proper 
oversight and appropriate management controls. 

(f) Failure to oversee contractor performance by the ARNG Army Strength 
Maintenance Division (ASM) and the NGB Operational Contracting Division (NGB-AQ). 
These divisions were focused on the number of accessions generated by the 
contractors versus comprehensive contract compliance and oversight. 

e. ASA (M&RA) actions: 

(1) The ASA (M&RA) reviewed and assessed RAP recruiting and retention 
incentives for return on investment, effectiveness and vulnerability for abuse and 
provided a report on its findings. ASA (M&RA) identified ongoing improvements in 
information technology systems that would allow better oversight of incentives. 
ASA (M&RA) recommended establishing routine governance meetings at the SA-level 
and below and requiring annual reviews of new recruiting incentive programs. These 
reviews would be completed during the requirements phase of the Program Objective 
Memorandum (POM) process.36 Recommendations were also made for the ARNG to 
establish a recruiting standards directorate (RSD). 37 

(2) Each component conducted AR 15-6 investigations assessing the 
administration of the RAP programs and low fraud-risk RAs. 36 The ASA (M&RA) 
conducted a review of the investigations and found there was an inability of 
supervisors/leaders to monitor the behavior of RAs, 39 a lack of adequate oversight and 
direction for RAP, a lack of training for leaders and recruiters and no periodic reviews of 
the program. The results of their reviews were provided to the SA. Nine additional 
Soldiers were referred to CID for Investigation. 

(3) The ASA (M&RA) identified four lessons learned: 

(a) The need for one Headquarters, Department of the Army (HODA) entity to 
oversee recruiting and retention. 

(b) A requirement for new initiatives to have an approved business case 
analysis and to have fully tested and developed oversight structures prior to 
implementation. 

!!$ASA (M&RA) and Army G· 1 have a change to the regulation in staffing to cut6ne the governance structure anti adds review 
r-irements. They - attempted lo do this with a dlrecllve typo memorandum lhal was relumed wilhOUI action by !he Olflce ol 
lh<I SA. ASA {M&RAI has Implemented a requirement to provide a anaJysls ol return on lnvestm<nl ror au piograms dlmng !he 
annual review. 
11 Not the date ot this rePort, ARNG had not established an RSC but has identified an officer to lead the effort. 
"me SA"s 9 February 2012 memorandum at extilblt C·1 tasked the Components to condUct AR t5·6 investigations inlo the ~st ot 
low nsk RAs as Identified by AAA and tasked ASA {M&RA) to review the resulting AR t 5-6 Investigation&. 
3111 la not cleat how the military supervisors of traditional Guardsmen and Anny Reservists cou&d have supervised and/or monitored 
the behovior ol en USigned Soldier when the Soldier was W011<ing in a cMlien sta1UI for a non-military entrty. 
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(c) A requirement for annual reviews and reports on each program, to include 
program return on investment. 

(d) A requirement for significant involvement of leaders and supervisors prior to 
and during the execution of a program. 

(4) Panels for Documentation of Contractors (PDC) were conducted to 
determine whether or not the RAP contracts constituted an inherently governmental 
function. 40 The certification that a contract does not contain inherently governmental 
functions had been a requirement since 2008; therefore, the certification was only 
required for RAP contract actions since 2008. The PDCs reviewed RAP contracts and 
determined that the contracts contained requirements that were closely associated with 
inherently governmental functions and may have been at risk to become inherently 
governmental in execution. The PDC recommended their preliminary findings be 
integrated with the fact finding efforts of CID, AAA and ASA (ALT) prior to making a final 
determination. The PDC also recommended that the Army's in-sourcing policy be 
revised. 41 

(5) An additional review identified 155 individuals who received payments for 
the same referral in both the RAP and RBP. At the time of this report, the Defense 
Finance and Accounting Service (DFAS) determined that the duplicate payments could 
be recovered once DFAS Military Pay certifies the debt. ASA (M&RA) is clarifying and 
initiating the recoupment process. 

Part One - Summary. Congress authorized the Army to rapidly expand the force and 
subsequently increase recruiting efforts in support of operational requirements. As 
service contracts, GRAP, and later AAAP and AR-RAP, were options designed to meet 
this requirement. These programs required additional contracting capabilities and 
expertise. 

1 . The contracting community was not prepared for the rapid expansion of 
requirements and the shift in contracting focus from procurement to services contracts, 
lacking adequate numbers and experience of contracting personnel. The programs 
became susceptible to fraud. Following the results of investigations by CID and an 
AAA audit, the SA became aware of issues of fraud with the program and directed its 
termination In all Components. Additional reviews and audits the SA directed identified 
numerous weaknesses, shortfalls and violations. 

'°The Deputy Ass~tant Secretaiy of the Anny (FOIC<I Management, Manpower and Resource&) reported the result& of the AR-RAP 
and ARAP POC on 16 May 2012 and of tha GRAP POCon 13Ju~ 20t2 to tha ASA (M&RA). 
•

1 In-sourcing is defined aa the use of government personnel to perfonn functions !hat contractors have periOf'TTled on behalf ol 
federal aoencY· The policy was under revioion al !ha time ol this report. 
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2. Oversight efforts related to the programs were proved to be insufficient. 

PART TWO· SYSTEMIC ISSUES:42 

Evidence reflected that the planning and implementation of RAP was impacted by 
several failures and factors across multiple Army organizations. 

During the course of the investigation, we identified several systemic issues that 
negatively impacted RAP. These issues are present from the inception of the program 
through implementation, execution, maintenance and termination. The five systemic 
issues identified were: lack of policies, procedures and guidance for recruiting · 
initiatives; excessive focus on RAP accessions; poor contracting; insufficient contracting 
and oversight personnel; and lack of risk management. 

1. Lack of Polley, Procedures and Guidance for Recruiting Initiatives: 43 

a. Inception: There were no written policies or procedures governing the initiation or 
approval of new recruiting initiatives at the Army SecretariaVArmy Staff levels. During 
the initial phases, GRAP was informally briefed to the Acting ASA (M&RA).44 and 
presented to the SA 45 without undergoing a thorough review and analysis by the 
appropriate Staff elements. We found no evidence of staff rigor and analysis supporting 
a decision to adopt the RAP initiative. Testimony indicated that after the ARNG briefed 
the Acting ASA (M&RA), GRAP was presented to and approved by the SA. 

b. Execution: Program progress was monitored through the monthly RR&S briefing 
on recruiting metrics, progress. outcomes. issues and waivers. However, there was no 
written guidance governing the content, conduct or notes/documentation of the RR&S 
meetings. The DAIG found no formal approval process to document and approve new 
recruiting initiatives. As a result, there was no documentaix, evidence that GRAP was 
formally staffed and approved within the Army Secretariat. The RR&S forum was 
designed to conduct strategic reviews of existing programs (to include recruiting) and 
achieve Secretariat-level approvals for new initiatives. As a part of the process for 
approval of a new initiative, detailed staffing should have been conducted to address 
potential pitfalls and risk mitigation activities. Evidence indicates that this did not 
happen. RAP was briefed and approved, and the program moved forward. 

""'The summarized testimony and key documents supporting the analysis and related conclusions are found in the annexes In 
Exhibit F. 
'3Po!icy ouUines, al a high level, the general goals and acceptable procedures used to achieve the goalS. Procedures outline a 
certain way or order of doing aomethlng. Guidance and ~ader engaoemenl refer 10 how leadefl (fof thl purpose ol this 
1nvtS1>gat1on. senior officials) advise and engage subo«linates and superiol1 all<e In reaching goals or mlssloo aocompllshment 
within the goverrUno standardS. 
44 The SA had broad statlAory authorities !hat would alow him to approve or disapprovt NGB or ARNG recruiting programs (distinct 
from a State recruiting program). It was not Clear if lhe ASA (M&RA) was briefed belore or after the SA. 
*The SA who approved GRAP was the Honorable Francis J. Harvey. 
"oocumentary evidence shows the Army G-1 reviewed and approved AR-RAP and lht ASA (M&RA) ·-and 8j)l)IOll9d 
ARAP. 
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c. The ARNG, USARC and United States Army Recruiting Command (USAREC) 
(the primary office of responsibility for ARAP) failed to establish adequate policy and 
procedures to effectively manage RAP during implementation.47 Although Components 
published operations orders and used other means to disseminate some policy and 
guidance, each failed to develop specific policies and procedures dedicated to 
management, reporting and program assessment. This would have likely helped to 
ensure. that each Component's RAP was an effective recruiting tool, and that 
government resources were appropriately conserved. Evidence reflected that senior 
Army leadership48 did not receive requisite data from those executing the program in 
order to properly assess the RAPs and to ensure that oversight was adequate.49 

The absence of guidance, policies and procedures created an environment for potential 
inefficiencies and fraud. Metrics and safeguards were not in place to make supervisors 
aware of any issues with the program and thereby to enable them to implement 
preventive measures. 

2. Excessive Focus on RAP Accessions: 

a. RAP accessions dominated senior official focus. Evidence indicated that during 
the initiation phase, ARNG leaders frequently interacted with the States to increase 
awareness of GRAP among ARNG personnel. Senior ARNG leadership was 
significantly engaged and expended a great deal of energy and focus on program 
participation and achieving end strength goals .. There was a failure to place appropriate 
emphasis on the establishment of adequate risk management/fraud prevention policies 
and procedures. 

b. Subordinates consistently provided updates on RAP RA participation and 
accessions to Army Senior Leaders with little to no focus on other metrics, controls or 
program safeguards. Major General (MG) (Retired) Sean Byrne (Director of Military 
Personnel Management (DMPM), Army G-1, October 2003 to October 2006) testified 
that senior leaders "were happy as long as the numbers. were good." In nearly all cases, 
the focus was on the end result and failed to review processes and procedures to . 
address potential problems and prevent fraud. 

c. Similarly, USARC leaders relied on the same metrics as described. above .. Much. 
of the senior leader engagement was focused on increasing awareness and 
participation in AR-RAP to increase accessions. Although senior USARC leaders 

.,These lailures are discussed in the annexes of this report and in the subject analysis below. 
"The SA. Chief of Staff. Aimy, Vice Chief of Staff, Army and ASA (M&RA). . 
•

90versight is a general term thal can be broadly defined as monitoring to prevent systemic weaknesses and organizational failure 
as opposed to staff supervision which entailed reviewing and rationalizing programs proposed by all Components for leoaJ 
sufficiency to ensure they do nol conflict with other Army and DoD poUcles; and with the execution and daily management o! 
programs. which Is a command responsibility. 
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routinely received updates on AR-RAP participation, PS nominations and accessions, 
they were not receiving any information on indicators of fraud identification, nor did they 
ask for it. This was in part due to their knowledge and understanding of the mission of 
USAREC RSD pertaining to monitoring and investigating recruiter behavior. 

d. USAREC leaders treated ARAP like any other recruiting program and did not 
appear to place any additional emphasis on this program over others. USAREC, like 
the ARNG and USARC, placed little to no RAP specific emphasis on fraud prevention 
policies and procedures. However, there was a belief that the existing recruiting ethics 
policies and training combined with the USAREC RSD were sufficient. 50 

3. Poor Contracting. 

a. The Deputy Assistant Secretary of the Army for procurement (DASA (P)) PMR 
determined that RAP contracting actions were not fully developed when submitted to 
the KO for action. These actions were forwarded with short lead times and lacked well· 
defined performance criteria, reporting requirements and assessment metrics. In many 
cases, this resulted in poorly written contracts, insufficient reviews, abbreviated 
solicitation timelines and ultimately the failure of the government to obtain the best value 
for a service. 

b. Evidence reflected that there was a lack of adequate performance metrics: RAP 
contracts focused on the number of RAs and accessions, but did not include specific 
methods to assess program effectiveness and to identify and prevent fraud. These 
factors limited the ability of leaders to determine the efficiency and effectiveness of the 
process or to accurately assess the impact of RAP in comparison to other recruiting 
programs. Additionally, GRAP contracts failed to include Quality Assurance 
Surveillance Plans (QASPs). 51 AR·RAP and ARAP did use OASPs; however, they did 
not provide specific actions required to conduct contract surveillance. No RAP 
contracts identified reporting requirements for potential fraud. 

c. Service contract oversight requires technical expertise to determine whether the 
contract has been fulfilled. It often takes time to properly oversee a contract and 

'°The evidence indicaled thal RAP was credited tor all incteases in accessions. In many cases lhtoughout the period. RAP was 
touted as the sole program that achieved tlCC8S$iOn requirements. Several other concurrent factOJS and initiatives. may have 
contribu1ed to the increase in recruits. This included RBP, advertlsing campaigns, enlistment bonuses, the Army Colege Fund and 
Loan Repayment Program and others. The use ot the single metric ol accessions did not a::curately prov;de proof of program 
health or success over the k>ng lerm. Ooser examinalion of recruiting 11alistict indicate that, as a result of too much emphasis on 
the program, more CJ'eci1 may have been attributed to RAP, which, in turn htndered a more objective assessment of program 
success. 
11 A OASP Is the key Government-developed surveillance process document that Is applied 1o Performance.eased Service 
Contracting (PBSC). A OASP is used to manage contractor pertormance as&essment by ensuring that systematic quality assurance 
methods are used to validate that the contractor's Quality controt efforts are timely, effective, and are deliverino the results specified 
in the contract or task order. The OASP directly corresponds to the pe~onnance objec1lves and standards (Le .• quality, quantity, 
timetinns) specified in the Performance Work Statement (PWS) and details how, when and by whom the Government wUI survey. 
observe, test, sample, evaluate and document contractor performance results to determine whether the contractor has met the 
requtred standards tor each objective in th& PWS. 
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evaluate the service provided. In every Component, COR duties were treated as an 
additional duty that an otticer or non-commissioned officer (NCO) had to perform. 
Additionally, these jobs were routinely assigned to a more junior Individual. The ASM 
CORs were typically NCOs who were assigned COR duties for approximately five 
different contracts, none of which had their own dedicated COR. Given the importance, 
visibility and value of GRAP, a more experienced individual, dedicated specifically to 
GRAP could have provided more input during contract development and executed more 
effective management of RAP contracts. The lack of a dedicated COR also negatively 
impacted the USARC. USAREC failed to nominate a COR and the KO then failed to 
appoint a COR for ARAP; however, USARC did have a person managing the 
program.52 

d. The lack of an integrated documentation and oversight mechanism for 
contracting created problems for all RAP programs. There were no standard formats, 
documents were often ad hoc and separate forms/memoranda were not automatically 
included with the contract file. Although review requirements were outlined in the Army 
Federal Acquisition Regulation Supplement (AFARS), RAP KOs generally appeared to 
execute contracts without the reviews, as long as the contract was within their warrant. 

4. Insufficient contracting and oversight personnel: 

a. The DoD acquisition workforce decreased from about 500,000 in the 1990s to 
200,000 by 2006. Between 2001 and 2008, the number and value of contracts do.ubled. 
The FY 2007. Department of the Army (DA) Contracting Operations Review Summary 
Health Report found that the Army contracting capability was significantly understaffed 
and only moderately trained. As a result, the Army contracting enterprise was rated as 
high risk. 53 The shortage of qualified contracting personnel had a negative impact on 
the contracting of RAP programs. During the RAP period (2005 to 2012), contracting 
requirements increased without a corresponding increase in contracting support 
personnel. Shortages of qualified KOs limited the ability of experienced KOs to mentor 
and oversee new or inexperienced KOs and to provide guidance to CORs. 

b. There were also acquisition personnel shortages within the DASA (P)54 to provide 
oversight of the Army wide contracting program. Upon re-establishing a PMR capability 

mOAIG tailed to find any reco<d of a COA l'lU!lf AAAP task O«len. Ouri"llllfil)ntennew.l!b)(6),(b£ifl11atedW:Jwas not the 
COR tor ARAP but managed the_.l!OO'am. WlliJoversaw the program and P'ovided infonnabon io Rec leaders.hip (~AK 
.,....,.... the AAs and i)'OYidedW;ntonnalion). Though not appointed as the COR, her description ol IJjJcluties indicatedtilll!lwas 
filling the rote of the COR for USAREC. 
Uyhfl Government Accountability Office (GAO) noted OoD contract management was a high risk area from 1992 through the dale of 
this report. In the 20t 3 report, GAO found OoD lacked en adequate number of trained acqulshlon and contract """"lght pmonnet. 
wrhe DASA (P) is a subordinate ol lhe ASA (ALT) and StlMIS as the senior Army Enterprise staff tor providing management. 
oversight, and evaluation of the Army procurement and contracting misston. The OASA (P) supports Senior Proeutement Executive 
functions across the Army (policies. procedures. and approva~) and provldet HODA OVerslghl and Polley for Army 5ervicea 
Acquisitions: Improves Services Acquisition efficiency and eflectiveness while reducing costs: Executes and manages Army·wlde 
Procurement Manaoement Review Program; ensures compliance with procurement and contracting responsibillles established by 
stalule and regulation (U.S. Code, FAR, DFARS. AFARS and Army Aeguleltons); end is the proponent lor Army Fl>deral Acqu;sn;on 
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in 2006, 55 DASA (P) could only allocate one individual lull-time to conduct procurement 
management reviews. 56 Due to these resource limitations, DASA (P) could not conduct 
a PMR bi-annually on every contracting organization with a Principal Assistant 
Responsible for Contracting (PARC), or each contract within every organization. To 
mitigate this shortfall, ASA (ALT) required the Heads of Contracting Activities (HCAs) to 
conduct internal PMRs on subordinate organizations and report the results back to 
DASA (P). While this mitigated a DASA (P) personnel shortage, It created an inherent 
risk by having HCAs conduct reviews of their own programs. Late in the RAP 
timelrame, DASA (P) was also constrained by its travel budget, which resulted in fewer 
reviews and/or reduced PMR team visits. This was somewhat mitigated by reviewing 
documents electronically, but ultimately resulted in a less rigorous oversight program. 
Additionally, personnel shortfalls combined with support for wartime requirements often 
slowed or superseded policy development in DASA (P). Evidence indicated that from 
the time a law was enacted, it took greater than 18 months to two years to institute new 
policies. 

c. The NGB acquisition community was similarly impacted by increased 
requirements without a corresponding increase in manpower. The NGB PARC office 
had oversight responsibilities for over 140 contracting activities in the 54 States and 
territories. The PARCs testified they were not adequately manned to support their 
mission requirements. Many of the States had significant turnover in contracting 
personnel, and, as a result, the PARC office conducted reviews of contracts to support 
State requirements that would not normally have been required at the PARC-level. 
Additionally, the legal office was not adequately staffed with contract and fiscal lawyers 
to review the number of contract actions coming from the PARC office and NGB-AQ.57 

The NGB-AQ personnel also testified that their office lacked personnel to process all the 
contract requirements processed through their office. The shortfall of both contracting 
and legal personnel appears to have resulted in shortcuts being taken in the area of 
oversight, including skipping or waiving reviews that could have led to the discovery of 
failures in contracting. 

d. Testimony indicated that the ASA (M&RA)'s ability to oversee recruiting programs 
was hampered by insufficient personnel resources. In 2001, the SA directed the 
reorganization of the Army Staff and Secretariat; the ASA (M&RA) lost some of its 
analytical capability when personnel and functions were transferred to the Army G-1 

Regulation Supplement, Army Regulation (AR) J'0.13 (Management and Oversight of SerW:e Acquisilions), AR 715-30 (Secu<e 
Efflironment Contracting) and AR 715-31 (Army Competillon Advococy Program). 
"The OAIG could not determine why the PMR program stopped ber-n 2001 and 2006. ASA (Al T) transle<red the OYOf&ight 
requirements to the HCAs during this period. Testimony inclcated contracting fraud and accountability incidents in Iraq resulted in 
tht decision to re·slart the PMR program. Addltionally, testimony Indicated the reduclk>n tn the workforce and ASA (Al T) 
reorgan~ation may have contributed to lhe decisloo to hall the PMR program al the ASA {AL TyOASA (P) level. 
Mrestlmony indicaled the OASA (P) policy and oversight dMsions were provkfing KOs to support wartime augmentation 
r~irements and reviewing high value (In excess ol $500M) contract&. 
51NOB·AO provides oversight and administration 01 the National Guard contracting function to include all contracting policy and 
procedure lhroughoul the 50 states, 3 temtories. District ol Columbia, Army National Guard Directorate, Alr National Guard 
Directorate and lhe National Guard Bureau Joint Staff. 
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and other organizations. The ASA (M&RA) had one person assigned who was 
responsible for monitoring and devaloping recruiting and retention policies and activities 
for the Army Components. This person was also responsible for officer programs, such 
as the Reserve Officer Training Program. Much of the recruiting and retention analysis 
was done by the Army G-1, ACC and USAREC; however, none of these organizations 
had permission, authority or the responsibility to oversee ARNG recruiting. These 
limitations likely hampered the ASA (M&RA)'s ability to gain a complete picture of the 
recruiting environment. 

e. The AFARS paragraph 5137.590·2 states oversight of service acquisition is a 
shared responsibility of. the requiring activity, contracting activities and the ASA (ALT). 
All Army Components exhibited an unauthorized and inappropriate over-reliance on 
DOCUPAK for quality control and program oversight. Additionally, there was a general 
lack of understanding of the government's role in contract oversight. 58 The requirement 
to oversee a contractor's performance in order to. prevent or mitigate. fraud is an 
inherently governmental function. AAA audits and DASA (P} PMRs noted OASPs were 
weak, absent or not used for the RAP contracts. The Director, ARNG and Chief, ASM, 
among others, testified that the KO was responsible for providing oversight of the 
contractor, implying that the ARNG, as the requiring activity, had no responsibility. 
While it was reasonable for DOCUPAK to establish and implement its own internal 
controls, RAP stakeholders failed to implement controls at their respective levels to fulfill 
their inherently governmental functions. 

f. The RAP PMR outlined the absence or inconsistencies of KO appointment of 
CORs across all responsible contracting offices. There was also a general failure to 
ensure that CORs were appointed, properly trained and provided with detailed guidance 
on how to oversee the contract. 59 Evidence reflected that the failure of the CORs to. 
conduct proper contracting oversight contributed to the occurrence of fraudulent activity 
associated with RAP. 

g. DOCUPAK's oversight of RAs constituted only one. aspect of required program 
oversight. RAP stakeholders did not provide specific instructions or additional · 
measures to ensure there was appropriate oversight of recruiters and recruiting 
activities associated with RAP. 60 Testimony indicated specific guidance was not 
provided by the USARC G· 1 to USAREC for the AR· RAP program, nor did USAREC 

"Memorandum. ASA (M&RA). SAMR·FM, 16 May 2012, subject Rov;ew, Investigation and Correction Action-Active Army and 
Army Reserve componenl Recruiting Assistance Programs: the DASA (FMMR) reponed RAP contracts were ·closely associated 
with Inherently govemmenlal· as opposed lo "inherently governmental· and required special managefmilnt oversight since their 
function& could potentially become "inhefentty governmentar- during pertormarce. 
"The GAO high risk series I& a biannual report. There was no Indication lhal 1he OoD contracting problems GAO tound In 2013 
wouk:I be remedied any time soon. OoD contracting should be considered •high risk• un!H GAO produces a 2015 report. 
Additionally, lrom 1992 through the date of this report, the GAO noted that DoD contract management was a high risk area, citing 
lack ol an adequate number ol trained acquisition and contract ovef$ight personnel as one of the !actors. 
eo..Aecruiters" will be used to represent recruiters (ARAP and AR·RAP) and recruiting and retention non-commi$sioned officers 
(NCOs) {GRAP). Note: The NG uses recruiting and retention NCQa to perform the recruiting function. These NCOs work for the 
States, not for ARNG. 
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develop additional guidance for recruiters when the Regular Army adopted the program. 
USAREC believed its systems and training already in place6' were sufficient to prevent 
recruiter program abuse within both AR-RAP and ARAP. 62 According to testimony, 
although NG recruiters were assigned to the States and. not the ASM, the ASM was 
ultimately responsible for oversight of GRAP. Me~sures and safeguards were not 
implemented to support the oversight of NG recruiters (the NG has never had and still 
does not have an equivalent to USAREC's RSD}. The program required RAs to interact 
with the recruiters, which created an opportunity for collusion. The lack of supervisory 
leadership on the execution and conduct of the program provided the opportunity for 
fraud. 

h. At the Army Secretariat-level, ASA (M&RA} provided strategic oversight to 
recruiting and retention programs through the RR&S63 briefings, Monthly Military 
Personnel Resources briefings, &1 and the POM65 development process. As discussed 
earlier, the RR&S was not intended to be the forum for in-depth discussion or evaluation 
of programs. Senior leaders (SA, ASA (M&RA}, etc.} reasonably expected that the 
required detailed staff work had been completed in accordance with established policies 
and procedures prior to information/updates being briefed at the RR&S. While the POM 
development process was considered another level of "review." the annual RAP reviews 
within the. POM process crossed Component lines and were lesser dollar. value 
programs which were not raised as issues for senior Army leadership visibility. 

''AR 601-45, Recruiting Improprieties Policies and Procedurn, 13 Jufy 2009. chapter 2, defines and gives e~mples of recruiting 
improprieties (Rls). It applies to all military and Clvman employees assigned, attached. or detailed to USAREC. Fai!ure to comply 
with this chapler could subject Sok:liers to adverse administrative action or dlsclpfinary action under the Unifoon Code ol Military 
Justice and Civlllan omployees to d;ocipllnary action or advem actJon under Federal laws. Specillo recruiter prohibitions ara istad 
In &ectlon 2·3. Thi• regulation does not apply to the ARNO recruiters who ara not 8"igned to USAREC. 
"Anny R..- recruiting was not under the control ol USARC, but was the responslbili!yo! USAREC. The AR-RAP wa& a USARC 
inlbative. USAREC had a ro1:>os1 ettvcs training program tor """""""· lls RSD contil1ually lnapectad recruiting atatlore. USAREC 
believed these inspections - detect abuse 0< any reporlad - - be lnvesligated. The USARC had a r..-e 
expec181ion that USAREC would oversee the recruit .... suP!>Of11ng AR·RAP. Ueutenanl General (LTG) -·· (COmmandlng 
General. USAREC rrom 2005 to 2009) testified mat he h8d already taken measures to improve the reauiting environment and raise 
and 8f1force ethical standards. LTG Bostick believad the meesures In place -• sufficient to a«OUf11 lor any RAP<ejated 
irreg~rrt~. 
"From December 2005 until the program was tennlnaled In Fellruary 2012, the btlefrngs occumad on monthly basis and then shiltad 
to a quMotly - once the Compon6n!S began achie'llng and strength and recruillng goals and objeclivff. 
"These -. cotonel·level meetings doslgnad to revieW progrem ••ecu11on. conducl lun<;tional analysis and Identify cunent and 
long·lerm Issues requiring senior leader inleMtntion. 
"The ASA (M&RA)'s lnpul to the POM process wu through "5 Prognlm Exeeutlon Groups (PEGs). The RAPwas lndudad In one 
ol the Management Decision Evaluation Package (MOEP) (each Cornponem had RAP In one of Its MOEPs) lncludad In the MR~ary 
~ PEG (MMPEG) (1he MMPEG lncludad -n 57 and 59 MOEPs). Each MOEP submission included a desctipbon, a 
table with execution history, capability required, any critical requirement growth, cunent capability, shorttalls and mlhgatlon analysis. 
Each submission was reviewed at an aclton offlcer·ktvel, briefed to the MMPEG co-executives (coloneHevel), and then 10 the 
MMPEG co-chairs (Anny Deputy G· 1 and Deputy Asslstan1 Secretary ol 1he Anny (Manpower and Polley)). This. P'"'*' occurrad 
aMually. so although RAP was. reviewed amually; it was reviewed as a component of a larger grouping ol projt)Cta b)' senior 
leaders. The MOEP. PEG and POM revi&wa dkl not appear to include any review of performance metrics. The per1onnance 
metrics in place were accessions based and did not include any cost·benellt metrics or metrics thal would measure fraud or other 
types of matfeasance. 
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5. Lack of Risk Management: 

a. Evidence indicated that Army Components and the Army Staff and Secretariat 
understood that RAP was at risk for fraud during the early stages of the program. The 
ARNG identified risks in its operations order. However, there was no indication that any 
individual or organization took any specific action to mitigate the risks associated with 
RAP. There was a pervasive assumption that DOCUPAK was responsible for ensuring 
that fraud did not occur with the RAs. DOCUPAK established internal controls for RAP; 
however, there was no evidence that USARC, ARNG or USAREC had a system in 
place to ensure that ~vemmental controls were sufficient to manage risk. All RAP 
stakeholder systems failed to include fraud indicators and prevention metrics. Had 
these indicators been employed, it may have created increased emphasis on identifying 
potential risks associated with RAP. This critical failing was a root cause for 
shortcomings the DAIG investigators observed. 

b. The ARNG initially began GRAP as a pilot program in five States.67 Evidence 
reflected, however, that GRAP moved to full implementation soon after ( ~ao days) the 
initiation of the pilot program. There was no indication of any formal analysis of the pilot 
program. While the ARNG conducted the pilot, they failed to properly assess it. 68 A 
thorough analysis of the program could have afforded the opportunity to identify 
potential risks and shortfalls associated with the program and may have led to 
significantly improved risk management procedures. 

Part Two - Summary. The investigation identified five systemic issues that contributed 
to the overall weaknesses of RAP. These issues started In the early stages and 
continued until RAP termination. Policies were ill-defined and procedure and guidance 
to implement programs were absent. Poor contract management provided opportunities 
for fraud. Army leaders at all levels were overly focused on RAP accessions and did 
not adequately emphasize fraud identification and prevention. These systemic 
weaknesses contributed to the issues associated with RAP and provide an adequate 
backdrop for the investigations of the responsible officials. 

PART THREE - RESPONSIBLE OFFICIALS: 

1. DAIG investigated actions of each Component's RAP (ARAP, AR-RAP and GRAP) 
to determine any instances of senior official impropriety. This investigation Wl'IS 
complex: the RAP programs operated over seven years, involved multiple 
organizations and Components and experienced numerous changes in regulations, 

"The stakeholders were the Components, the Army Staff and Sectetarlal, OOCUPAK, USAREC, and Army AccelsJons Command. 
"The second phase ol the pik>t was to 1est the program in 11 additional States .. From lirst pilot to fuU implementation was less than. 
90 days and there was no evidence any analysis was done on the pilot prior to full implementaUon. 
•Pilot programs are conducted as a test to gauge whether a laroer Pfogram should be executed. A pilot is not requited by 
regutalion but could be considered a beS1 practice. 
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directives, and staff re-organizations. During our preliminary analysis, we determined 
that the issues associated with RAP started at program inception and continued 
throughout the duration of the program. We determined that it was reasonable for 
senior officials inheriting responsibility to maintain RAP programs and to assume that 
those programs were properly. authorized and operating efficiently unless otherwise 
informed. We considered potential senior official subjects from the Regular Army, the 
USAA, and the ARNG. DAIG interviewed 82 people and reviewed hundreds of 
documents (over 130 are included as exhibits to this report) from across all 
Components during the investigation. Many of the subjects and witnesses were no 
longer serving or have since retired. 

2. As part of the ARAP investigation, we considered the ASA (M&RA); Army, G-1; 
Commanding General, Army Accessions Command; and the Commanding General, 
USAREC, as potential senior official subjects. Evidence showed ARAP was formally 
staffed through an established process, legally reviewed and approved at the required 
levels. 69 ARAP operated from March 2008 to June 2009 and had a total contract value 
of $7 .9M. Contr.ols were in place for the recruiting force and there was a designated 
organization required to monitor the controls (although the controls were not RAP­
specilic). Additionally, the program was reviewed and terminated once it was no longer 
required. While there were issues associated with ARAP, they were primarily systemic 
and were associated with contracting operations and the absence of assigned CORs. 

3. As part of the AR-RAP investigation, we considered the Chief, Army Reserve (CAR); 
Deputy Commanding General, USARC (named subject below) and the Chief of Staff 
(CofS}, USARC, as potential senior official subjects. The CAR directed a review of 
GRAP to determine its applicability to the USAA and he was briefed that the program 
had potential benefits for the USAA by the USARC G-1. The CAR tasked the USARC 
staff to execute the program. The CofS focused on the internal operations of the . 
headquarters and was only involved with RAP from a funding authorization perspective 
and did not have a role in the operation and oversight of AR-RAP. AR-RAP operated 
from May 2007 to February 2012 and had a total contract value of $44.1 M. The 
USARC took numerous actions in managing AR-RAP as outlined below and, once they 
met their recruiting objectives, de-emphasized the program, focusing it on specific 
MOSs. Based on all available documentary evidence, only MG Bell was determined to 
be an AR-RAP subject as analyzed below. 

4. GRAP was the first RAP program and served as the basis for all others. We 
considered all of the Chiefs, NGB (CNGBs), Directors, ARNG (DARNGs) and Deputy 
DARNGs (DDARNGs) serving during the period of GRAP's creation and operation as 
potential subjects. Our preliminary analysis eliminated all except those below. GRAP 

"USAREC followed the standard staffing practice found on the Army Staff; there was no policy requiring them to follow a specific 
process lo gain approval of new recrultino in"iatlves. There was no evidence of a rigorous review by the Army staff ol lhe program 
outside of the legal review. 
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operated from December 2005 to February 2012 and had a total contract value of 
$402.6M. In 2011, the ARNG initiated actions to reduce the program based on internal 
reviews, but the program was cancelled prior to implementation. Based on the 
preponderance of evidence, the NG personnel below were. considered as subjects. 

5. The NGB PARCs were considered senior officials for the purposes of this 
investigation. PARC positions are usually Senior Executive Service positions due to the 
breadth and depth of their responsibilities and due to the level of expertise required to 
fulfill the required duties. The PARC was the first line of contract supervision below the 
HCA and, In that role, was responsible for oversight, policy development and execution 
for the entire NG. 

6. Based on the investigation into these matters, we identified and investigated eight 
responsible senior officials: 

NAME/POSITION: Mr. Daniel B. Denning, Senior Executive Service (SES), United 
States Army, Retired, Former Acting ASA (M&RA) from early 2005 to October 
2006 and Prlnci I De u ASA M&RA from Au ust 2002 to Februa 2007. ~ 

NAME/POSITION: Lieutenant General (L TG) H. Steven Blum, United States Army 
National Guard, Retired, Former CNGB, from April 2003 to November 2008. The 
allegation against L TG Blum was that he failed to review and approve a contract 
(W9133L-07·D-000728) as the HCA of the NGB In vlolatlon of the AFARS. 

NAME/POSITION: L TG Clyde A. Vaughn, United States Army National Guard 
(USARNG), Retired, Former DARNG, from June 2005 to November 2009. The 
allegation against L TG Vaughn was he fatted to conserve government resources. 

NAME/POSITION: MG Alan D. Bell, USAR, Retired, Former Deputy Commanding 
General (DCG) and Deputy Chief of Army Reserve for Operations, Readiness, 
Training and Moblllzatlon, USARC, from August 2006 to August 2009. The 
allegation against MG Bell was that he falled to conserve government resources. 

NAME/POSITION: MG James W. Nuttall, USARNG, Retired, Former DDARNG, 
from July 2006 to May 2009. The allegation against MG Nuttall was that he fatted 
to conserve government resources. 

NAME/POSITION: l(b)(6)(b)(l)(C) I ~ PARC, NGB, 
froml(b)(6HSJl7xc) l The allegation against ~s;B~~I lwas that he 
failed to perform his duties as the PARC of the NGB. 
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NAM~~ip.M;~~~====J ARNG (Ratiredl ~oanar PARC, NGB, 
The allegation agalnstlM(6)Jb~ 7xCi]was that he 

i-:--.....-__,,...,.....,....,ut,,...le_s_a_s""'the PARC of the NGB. 

NAME/POSITION: l16X6).(6){7)(C) ~ GS-15 (Retired), Former PARC, NGB, from 
jiblll!J.(b)/7)(e) I the allegation against lliil{bl.16)(l)(c) I was that he failed to 
perform his duties as the PARC of the NGB. 

The paragraphs below provided the analysis and conclusions of the investigations on 
the listed subjects. 

ANALYSIS OF SUBJECTS 
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NAME/POSITION: L TG H. Steven Blum, United States Army National Guard, 
Retired, Former CNGB, from April 2003 to November 2008. 

ALLEGATION/FINDING #1: The allegation that LTG Blum, as the HCA of the NGB, 
failed to review and approve contract (W9133L-07·D·000728) in violation. of the 
AFARS was SUBSTANTIATED.97 

'
1lnitlally, OAIG not~led LTG Blum of two allegations: that he laikld to review and approve a contract (W9133L-07-0-000728) as the 

HCA of the NGB and that he failed to protect and conserve government resources. During the investigation, OAIG determined that 
the allegation that L TG Blum failed to protect and conserve government resources was not appropriate given that his actions 
pertaining to GRAP were beSt assessed in his capacl1y as the HCA (allegation #1 ), and that the failure to protect and conserve 
govemmenl resources was better addressed as an allegation against L TG Vaughn. nol LTG Blum, Therefore, the allegation. that 
L TG Blum tailed to protect and conserve government resoul'CM was dropped. 
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SYNOPSIS: 

1. Standards: 

a. The Federal Acquisition Regulation, March 2005, states: 

(1) In Subpart 37.503, Management Oversight of Service Contracts: 

The agency head or designee should ensure that: (a) Requirements 
for services are clearly defined and appropriate performance 
standards are developed so that the agency's requirements can be 
understood by potential offerors, and that performance in accordance 
with contract terms and conditions will meet the agency's 
requirements; (b) Service contracts are awarded and administered in 
a manner that will provide the customer its supplies and services 
within budget and. in a timely manner; (c) Specific procedures are in 
place before contracting for services to ensure that inherently 
governmental functions are performed by Government personnel; and 
(d) Strategies are developed and necessary staff training is initiated to 
ensure effective. implementation of the policies in 37.102. 98 

(2) In Subpart 37.504, Contracting Officials: "Contracting officials should ensure 
that 'best practices' techniques are used when contracting for services and in contract 
management and administration (see OFPP Policy Letter 93-1)."99 

•FAR 37.102 States In relevant part: When acquiring services, Including those acquired under supply contracts or orders, agencies 
must: ( 1) Use performance-based acquisition methods to the maximum extent practicable [with limited exceptions); (b) Agencies 
shall generally rely on the private sector for commercial services .. (c) Agencies shall not award a contract for the performance of 
an inherenlly govemmenlal !unction ... (d) Non-personal service contracts are proper under_ general contracting authority; (e) 
Agency program officials are resl)OOS'ble for accuralely describing lhe need to be filled, or problem to be resolved, through service 
contracting in a manner thal ensures full understanding and responsive perfonTiance by contractors and, In so doing, should obtain 
assistance from contracting officials, as needed ... (f) Agencies shall establish effective management practices in aocordance with 
Office of Federal Procurement Policy (OFPP) Polley Letter 93· 1 , Management Oversight of Service Contracting, to prevent fraud, 
waste and abuse in service contracting; (g) Services are to be obtained In lhe most cost-effective manner, without barriers to lull and 
open competition, and lree ot any potential confflcts of interest; (h) Agencies shat ensure that sufficiently trained and experienced 
officials are available within the agency to manage and oversee the contract administration lunctton. 
"'Office of Federal Procurement Polley (OFPP) Polley Letter 93· 1 states in relevant part: 1Best Practices are) techniques that 
agencies may use to help detect ~s In the acqulSltlon, management and admtnistraUon of service contracts. Best practices 
are practical techniques gained from experience that agencies may use to improve the procurement process.· 
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b. The AFARS, 1 October 2001: 100 

(1) AFARS Revision #10, April 30, 2004: 101 

Review Thresholds, Subpart 5137.5-3, Program Executive Office 
(PEO)s. Direct Reporting Program Managers (PM)s, and HCAs will, at 
a minimum, review and approve service acquisitions not already 
supported in an approved program acquisition strategy under their 
cognizance with a total planned dollar value greater than $1 OOM and 
less than $500M and any service acquisition identified by the 
PEO/PM/HCA as special interest. HCAs may, at their discretion, 
delegate review and approval authority for service acquisitions with a 
total planned dollar value less than $500M to a level no lower than the 
PARC. 

(2) AFARS Revision #21, May 22, 2007 .102 

(a) In Subpart 5137.590-4 (e), Review Thresholds: 

HCAs will, at a minimum, review and approve service acquisitions not 
already supported in an approved program acquisition strategy under 
their cognizance with a total planned dollar value of $250M but less 
than $500M and any service acquisition identified by the PEO/Direct 
Reporting PM/HCS as special interest. 103 

(b) Subpart 5137.590-4(f): PARCs, PEOs and Direct reporting PMs 
will review and approve service acquisitions with a total planned dollar 
value of $1 OM or more, but less than $250M. 

2. Analysis/Discussion: 

a. As previously outlined, the GRAP program operated from December 2005 until 
February 2012 to address end strength shortfalls. The ARNG developed a task order to 
an already existing marketing indefinite delivery, indefinite quantity (IDIQ) contract to 
pay individuals (primarily ARNG Soldiers in their civilian status) for referring PSs to join 

1~he base regulation Is the 1 October 2001 AFARS. The subsequent 1ub standards are revisions to the base regulation that 
~ied across time. 
, The following GRAP contracts applled to this revision of AFARS: W9133l·05·D·0011-0015, 23 September 2005, $18,472,944.20; 
W9133L -05·0·0011 ·0039. 5 July 2006. $16,500,000.00 and W9133L·05-D·0011 ·00391MOO 01 daled 26 Auguol 2006. 
$34.000,000.00. These contracts. however, did not meet the threshold tor HCA review and awroval. 
"'There was no change in the relevanl AFARS r..,;ew- lrorn 2007 10 February 2012 (the remaining years of GRAP). 
Suboequent GRAP coolracts and laSk orders applied 10 lhls and subsequent nMa""1s of the AFARS. 
101RAP was one ol several recruiting initiatives in place at the time. It was a focus of LTG Vaughn but no! a locus tor L TG Blum as 
the HCA (it was not an acq.iiStlion or contracting focus). 
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the NG. 104 The initiative that became GRAP was originally designated as a "lead · 
generation" program. 105 In June 2007, NGB solicited a new 1010 contract for GRAP, 
which met the threshold for review and approval by the HCA.106 L TG Blum served as 
the CNGB, and was also the NGB HCA, from April 2003 to November 2008. 107 The 
contract's planned dollar amount was in excess of $250M and less than $500M; 
therefore, under the applicable AFARS, L TG Blum was required to review and approve 
this GRAP contract. However, L TG Blum neither reviewed nor approved the GRAP 
contract 

b. LTG Blum failed to review and approve a contract (W9133L-07-D-000728) as the 
HCA of the NGB. 

(1) In accordance with the AFARS, as of 22 May 2007, the HCA was required to 
review and approve any contract with a total planned dollar value of $250M or more, but 
less than $500M. The ASA (ALT) des~nates the HCA, who has overall respQnsibility 
for managing the contracting activity. 1 

(2) The 4 December 2012, DASA (P) RAP PMR concluded that a breakdown in 
oversight and accountability occurred within the procurement authority chain at all levels 
of the NGB. The ultimate responsibility for the integrity of the contracting function 
rested with the HCA, L TG Blum. The 1 August 2013, AAA audit of GRAP contracts 
found NGB did not meet most FAR requirements for solicitation, award and oversight of 
the three contracts used for GRAP. 109 Both the AAA audit and the PMR found that the 
NGB mismanaged the development and execution of the GRAP contracts and task 
orders during the contracting process. The audit also found the HCA did not approve 
the 2007 GRAP contract prior to its award. 110 

(3) The 1 August 2013 AAA audit of the contracts for the GRAP found NGB 
failed to select a competition advocate as required by the Army Competition Advocacy 

too1Contract includes contracts, task ordera against an existing contract and modifteations to an existing contract or task order. 
"'Lead generation i$ the purpose ol most advortising programs. A traditional lead generation program wouk! work to get increased 
traffic to the recruiter in order tor the recruiter to begin the recruiting proons. GRAP as proposed In the original and subsequent 
task O<det> and contracts -t lurther. Not ooly would RAs geoerate the lead, they would sponsor/guide the PS through the 
c.ontrading, initial lraifltng process and preparation and introduce the PS lo the unit of assignment. 
1(16GRAP contract W9133L-07·D·000728 June 2007. The contract had a ptanned value of between $SOOK and $472.SM. 
1a1General McKmley was the HCA after LTG Blum. No GRAP contracts over $250M were proposed during General McKir'Wey's 
tenure. 
1010AIG investigators were 001 able to locate ASA (AL D's appointment of LTG Blll'n as the HCA. NG Regulation 130-6/Nr NG 
Instruction 36·2 (Unl1ed Statea Property and FiSCal oncer Appoimment. Duties. and Responaibilltles). 1 Jufv 2007 s.tates !hat NGB 
is a contracting activi1y '"'the Deparlmen1 ol the Anny and the HCA ~ the CNGB. L TG Blum and other witnesses testified L TG 
Blum understOOd !hat as the CNGB he was the HCA. 
1i»rhe primary GRAP contracts lor GRAP were W9133L·05·0·0011·0015, 23 September 2005, $18.472.944.20; W9133L·07·C· 
0025, 6 June 2007, $5.147,918.00: W9133L-07-0-0007, 27 June 2007, minimum $500.000.00 to maximum $4n,500.0oo.oo. 
11°The NGB derives its contracting authority trcm the Army. ASA {Al T) has the authority to direct corrective action, and can revoke 
warrants up to and including $\Jlpensk>n of HCA authority. 
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Program. 111 As a result, NGB did not solicit offers for a new contract when GRAP 
began in 2005, but instead, inappropriately placed a task order on an existing marketing 
contract. 112 Subsequently, AAA reported NGB paid about $9.3M for fees that were not 
included in or authorized by the contract. In 2007, because the NGB did not allow 
enough time to compete and complete the new GRAP contract, 113 NGB-AQ improperly 
awarded a sole-source "bridge" contract to continue the program. 114 

!4l fbx5l.(b)(7XCJ i(NGB-AO) andfS@ll6xlxe) I 
~~~61 !bk?) I (NGB-AQ) testified L TG Blum was the HCA and the approving authority for 
high dollar value contracts. 115 f<bx6)(6)(1)(t) I believed L TG Blum had to review the 
contract, but~did not know if he actually did. ~"f3~1; !was not familiar with 
L TG Blum having any oversight on, or review of, t e contracts. · 

(5) ~;1;x1xcl I (NGB-AO) and 16 (NGB· 
AO) testifi ey were told hat L TG Blum i resP.Qns1bilities or contract 
reviews and approvals to the PARC office. · andfb@l.16klkCJ I did not 
recall who informed them that L TG Blum delegated his responsibilities. Evidence 
indicated, however, that L TG Blum did not delegate any of his contracting review and 
approval responsibilities. Further, In the 4 December 2012 PMR outlined above, the 
DASA (P) opined that while not strictly prohibited by the AFARS, delegation below the 
prescribed levels was inconsistent with t~licies and procedures at other Army 
PARC offices. 117 116)(8).(bxlxe) ltestifled~believed LTG Blum did not want to be 
involved with contracj[~ jnd therefore was not part of the review and approval process. 
ps@)(b)(l)(c) I testified did not think L TG Blum approved the June 2007 GRAP 
contract. 

(6) ll6k6lMlxc) I. testified that if a 
contract required HCA approval, a packet would be prepared and taken directly to 
L TG Blum for signature. j16)(6lMlxc) !testified L TG Blum had the authority to approve a 
contract over a certain dollar threshold. @ix6).(6)(1)(t) hestified he referred to the National 
Guard Federal Acquisition Supplement (NG FARS) to determine the contract threshold 

111COmpetitlon advocates ensure competition ts not preduded by restrictive statements, restrictive specifications. purchase 
deSCnpcion& or arbitrary actions. The Army Competition Advocacy Program is intended to promote and maximize etti<:ient and 
effective competition fOJ Army procurement by ustng the pressures of an open market. 
"'GRAP was let under Tosi< Order 15 ol conlract (W9133L·OS.0-0011), an already estal>ished IOIOmarl<etlng contract. 
113The June 2007 GRAP contract (W9133L·07·0..0007). The 1 August 2013 AAA repor1 stated the source selection evaluation 
board did not hold meaningful dtscusslons wllh !he. other otferor who was determined lo be within lhe competitive range for GRAP. 
The report further stated DOCUPAK had an unfalr advantage in the wlectk>n process based on the wording of the evaluation 
criteria. Evidence indicated DOCUP.6.K assisted in the development of the solfcitatlon. 
11'8olh the OASA (P) RAP PMR and the AAA audit of Contracts for the Guald Recruiting Asststance Program stated the NGB 
GRAP so&e source "bridge. contract (W9133l-07·C-0025) was nol Justified and did not meet the criteria for a sole source contract as 
outlined In the AFARS. 
"~tification is the authority of an HCA to validate an unauthorized commitment made to contractor& or prospective contractors by 

-

acquisition aut~Mii' not been delegated. 
was promoted t during lliii)enure with NGB-AO. We usediiili] throughout the report for ease ot reading. 
no longer an AcilVe uard and ReseMI (AGR) Sold11r with the NGS end was tnle- iniliI]clvWan capactty. 

igated to follow Anny P<&C1ien and policy since NGB contracting authOrity is derived from the Anny. 
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for review and approval by the HCA and PARC. 118 He did not recall presenting any 
GRAP contract to L TG Blum for review and approval. 

(7) Mr.px6)(6){7~) I former NGB PARC,l(b)(s)(llkll(C! l testified he 
reviewed and approv all contracting actions above a certain dollar threshold. 119 If 
anything required L TG Blum's review and approval he wesented it to L TG Blum 
through the comgtroller. 120 Prior to testifying, Mr.ffi6!.(6)( > I reviewed the June 2007 
GRAP contract. 21 Mr !~6!(6)(7) !testified he did not recall presenting any GRAP . 
contracts to L TG Blum that met the threshold for HCA review and approval. Generally, 
if he had a contract requiring HCA review, he would route it through the Comptroller to 
the HCA for approval and, if necessary, he would answer any questions about the 
document. 

Actin NGB Com troller froml(b)isi(b)(l)(C) 1 
and Mr. . former Comptroller fromf!bll6i\tk7xcl I 

"'te'"'s"'t1"'1e,..,....,t"'°e~y""""a~d no acquisition or contracting authority as the 9~jerl'ler. If 
contracting actions reached the threshold for HCA approval, Mr.< x >. and Mr.i""!~"'~""l.\b""x"'7l""'I 
both testified they would have provided a memorandum to L TG Blum for si&nature. The 
memorandum would be filed with the contract documentation, as required. 2 

Mr.~l(bkil !testified he believed the GRAP planned dollar amount would have required 
HCA review and approval. Mr. !!!]and Mr.j(b)(6l.(b)(I) ldid not recall signing any 
contracting actions or forwarding any GRAP contracts to L TG Blum. Mr.libx6).(6)(7) I 
testified L TG Blum did not delegate any HCA or other contractual authorities to him, to 
include any associated with GRAP. 

(9) L TG Blum testified he read the U.S. Code as it applied to his appointment as 
the CNGB, and he understood his HCA responsibilities. He did not recall when he was 
briefed on the acquisition approval chain requirements, or who b~· . He 
delegated everything he could, in writing, to his Comptroller (Mr. lb >.lb > with the 
exception of actions requiring his approval. 123 L TG Blum testified e was not sure of 
the threshold limit for contracts requiring his review and approval, and he did not recall 
seeing or having a GRAP contract presented to him. 124 Additionally, he believed the 
GRAP contract may have been part of an existing marketing contract, and had some 

'"The NGFAAS was the regulation used by NGB acquisition personnel. The NGFARS was more restrictive t/1an the AFARS 10< 
review threshold for PARC and HCA reYi val 
'"The 30 April 2004, AFARS pemi;ited Mr (bX6),(b) lo'"'~-and rove $8Mce -"51tlons valued between $100M to $500M, ~ 
delegated by HCA The 22 May 2007, AF Mr review and awova ..mce conU8Cll valued-$10M 
to $250M. It was silent about pennlaions for the HCA to ate any authority. 
12'\4r. RbQth lbRZR I was the NGB comptroUer from AUQUst 2000 to Januaty 2008. Mr.iCbM6l.(b){7H iwas the NG8 comptrtWler trom 
Janumeooe until Oeoembe< 2008. 
'
11 Mr. was the PARC when NGB let the 2007 GRAP contract. 

171Aa o 2007 AFARS, the HCA was required to review and approve service contracts valued between $250M to $500M. 
"'L TG Blum thought he do1e9eted the responolbilitles In writing. Extenalve .. archea produeed no documenlatlon ol the cfole9ation, 
and Mr .f1!il1l[l!i]testlfled he hed not been delegaled any contracting or HCA authontles. 
"'The OllAPcOiitract W9133L-07·D-0007 requlrod HCA revtew and approval In aocordanca with the AFARS beceuse the contact 
was valued belWoen $500K and $472.SM. 
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doubt whether he was required to approve the contract or not. 125 L TG Blum testified 
that, at the time, he was never given the. opportunity to review or approve the 2007 
GRAP contract in question. 

(10) Evidence established LTG Blum was the HCA for NGB. As the HCA, he 
was responsible for contracting oversight to ensure compliance with applicable statutes 
and regulations and to ensure the use of sound business practices. Evidence indicated 
L TG Blum understood the requirements for HCA review and approval for contracts in 
excess of $250M; however, the evidence did not indicate LTG Blum reviewed or 
approved the June 2007 GRAP IDIQ contact. Evidence established that, the 2007 
GRAP contract had a planned value of over $250M but less than $500M and required 
his approval as HCA. l TG Blum did not recall ii he saw a GRAP contract review and 
approval. However, l TG Blum knew about the GRAP program and knew it was a 
contract-based program. Given his position, his knowledge of GRAP, and the cost of 
the program, proper execution of his duties required a thorough review and approval of 
the contract. L TG Blum should have been involved in high dollar value and high 
visibility contracts from the beginning of the contracting process. 

3. Conclusion: Although the breakdown in oversight and accountability occurred 
throughout the NGB procurement approval chain, the responsibility for the integrity of 
the contracting function ultimately rested with L TG Blu!ll..A!l!l2.ugh l TG Blum testified 
he delegated certain contractual responsibilities to Mr.~ documentary evidence 
did not indicate L TG Blum ever delegated his HCA authorities, something Mr.l*~5l.tb)(71 I 
confirmed. Since the HCA was responsible to ensure sound business practices were 
used, the lack of adherence to contracting requirements by NGB acquisition personnel 
was a failure ol L TG Blum as the HCA. The preponderance of evidence indicated 
L TG Blum violated the AFARS by failing to review and approve the 2007 GRAP 
contract. The allegation that L TG Blum, as the NGB HCA, failed to review and approve 
contract (W9133L·07·D·0007) in violation of the AFARS was substantiated. 

NAME/POSITION: L TG Clyde A. Vaughn, United States Army National Guard 
(USARNG), Retired, Former Director, ARNG, from June 2005 to November. 2009. 

ALLEGATION/FINDING: The allegation that L TG Vaughn failed to conserve 
government resources Is SUBSTANTIATED. 

SYNOPSIS: 

1. Standard: Title 5, CFR, Part 2635, Standards of Ethical Conduct for Employees of 
the Executive Branch, 1 January 2005, states in paragraph 2635.101 (b)(9) that 

1is,-he marketing contracl LTG Blum referred to was OAHA 90-01·0-0003-0109, valued at $5,902, 176.20. The contract used as 
evidence was IDIO eonlract W9133L·07·D-0007. valued belween $500K and $472.5M. 

35 

For Officii/Use O~ (FOUO) 
Dissemination is prohib~d exc7t as authorized by AR 20·1 



Page 36 of 81 

SAIG-IN (RAP) 

employees shall protect and conserve Federal property and shall not use it fnr other 
than authorized activities. 

2. Analysis/Discussion: 

a. In July 2005, the ARNG's personnel strength was approximately 330,000; 
substantially short of its congressionally-directed end strength of 350,000. The ARNG 
developed GRAP as a strategy to increase accessions. The ARNG eventually met its 
required end strength in 2007, attributing this to the success of GRAP. 126 At 
L TG Vaughn's request, L TG Blum gave L TG Vaughn responsibility for GRAP and as its 
proponent, L TG Vaughn invested considerable personal time and effort in propagating 
GRAP throughout the ARNG, the States and DoD. 

b. In January 2005, MG Hack Cross, The Adjutant General (TAG), Mississippi NG, 
conceived the idea that evolved into GRAP at an ARNG Commanders conference in 
Little Rock, Arkansas. GRAP was based on a "strength from within" concept; using the 
unique individual strengths and values of ARNG Soldiers to recruit their peers. In 
August 2005, ARNG established a Process Action Team comprised of sergeants major 
(SGMs) and Recruiting and Retention Commanders (RRCs) from several States to 
further develop and refine the GRAP concept. 127 L TG Vaughn testified he approved the 
initial GRAP concept and informed LTG Blum, who did not object. Additionally, 
L TG Vaughn testified, he briefed the GRAP concept to numerous senior olficials in OSD 
and the Army, including the ASA (M&RA). 128 LTG Vaughn stated he, with LTG Blum's 
consent, approved the launch of GRAP, contingent on approval of the NGB attorneys 
and contract personnel. ' 29 

c. On 22 November 2005, with the approval of L TG Vaughn, ASM released the 
ARNG GRAP operations order (OPORD). The OPORD initiated GRAP and divided the 
program into two phases. Phase 1 consisted of a "pilot" program, including an initial 
test, beginning on 1 December 2005, with five States, (Iowa, West Virginia, Nevada, 
Kentucky and Missouri); followed by the implementation of GRAP in 11 more "test" 
States on 31 December 2005. Phase 2 consisted of the DARNG, ARNG senior leaders, 
ASM leadership and select pilot State TAGs assisting the remaining 38 States and 

13Thefe were several factors that appeared lo influence recruiting. The NG increased the number of recruhers from approximately 
2,400 at the end of 2004 to more than 5, 100 at the end of 2005, the economy went into recession at lhe end ol FY 2007 (ARNG met 
strenglh goals in 2007 and enlisted recruiting goals in 2008), and there were numerous othar initiatives. in addition to GRAP, that 
may have contributed to the increase In recruiting. Unfortuo&lety, there were no metrics oudining the effectiveness of initiatives and 
specificaDy measuring each factOJ's contribution to the NG recruiting effort. tt appeats. that aedit was ascribed to GRAP tOf nearly 
aANGenllstments. 
'"Thor• wu no evidence available to lndieate speclftcalty what the Process Action Tum developed. what was briefed to sOl'llor 
leadership al the ARNO or who the specif" members of the tum were. 
"'1.TG Vaughn did not spec1ly which PSA (M&RA) he briefed, but Mr. Denning was the ec1lng ASA (M&RA) at the lime GRAP was 
inrtiated. He stated he briefed Thomas F. Hail. Assistant Secretary of Defense for Reserve Allaim. and Mr. Bill Carr. Deputy 
Undersecrotary Military Personnel Policy, Ottiee ot the Secretary of the Department of Oelense. 
"'DAIG found no proof that a comprehensive legal revieW of the GRAP program wos completed. There were legal review> of the 
contract and of whether GRAP payments constrtuted a bOunty. 
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territories in implementing GRAP no later than 28 February 2006. 130 Although the 
OPORD delineated when GRAP was scheduled to move from the Pilot Program to full 
implementation, it did not describe or provide any analytical framework or 
assessmenVdecision criteria to move from Pilot to full implementation. 131 Additionalll, it 
did not identify metrics to measure the Pilot Program's etticiency and effectiveness. 1 2 

(1) The OPORD tasked State RRCs, SGMs, Recruiting and Retention Non­
commissioned Officers in Charge, Recruiting and Retention NCOs (RRNCOs) and RAs 
with conducting State-level oversight, providing monthly program updates to State 
senior leaders, conducting continuous risk assessments, investigating allegations of 
fraud, conducting after action reviews, providing lessons learned to ASMs, identifying 
program-related risks or fraud, taking immediate corrective action and notifying the 
chain of command. However, the OPORD did not provide any guidance, direction or 
instructions regarding the execution of those important tasks. The States were not 
required to report progress or provide details on program implementation. Most 
importantly, although the OPORD directed the States to identify program risks related to 
fraud, there was no guidance to report and resolve instances of fraud. 

(2) The OPORD stated TAGs were responsible to embrace the program, ensure 
comprehensive awareness, provide State Public Affairs Offices with a "command 
message" to respond to potential media inquiries, promote GRAP at every opportunity, 
conduct a potential fraud/risk assessment with subordinates, monitor State progress 
and conduct follow up and include reports on the positive economic impact on 
communities. The OPORD did not delineate a requirement for an internal control plan, 
did not hold individual TAGs or the State's United States Property and Fiscal Officer 
(USPFO) responsible for GRAP oversight and did not outline reporting requirements to 
ARNG. 

(3) The OPORD did not include a risk assessment, but did provide four 
examples of potential areas of risk and provided recommended courses of action for 
each risk identified. Examples of risks in the OPORD included: (1) if the RRNCO took 
an enlistment and gave credit to an RA who had no active involvement with the. PS and 
then split the $1,000 payment; (2) if an RRNCO failed to actively respond to an RA's 
request to establish an initial meeting with a PS; (3) if an RRNCO had consecutive poor 
conversion rates among PSs brought to him by an RA; and (4) negative media. The list 
was far from complete, and the examples provided proved ineffective in reducing the 
risks identified. Failure to provide a programmatic risk assessment for GRAP 

1:ioEvklance Indicated the tuil implementation in all 54 States and Territories was actually quicker; the contract was adjusted on 
13 February 2006 to expand the program to all 54 States and T8fr1tories. 
131LTG Vaughn stated in his response to the interrogatory questions that he and his immediate staff reviewed the Pilot Program data 
daily. The data projected a high degree of success by February 2006, so he decided to •l<P8nd the program to the 54 States and 
T errhoriea. L TG Vaughn stated there were no reported cases ol fraud lrom the Pilot program, no major problems were identified 
and no modifications were made as a result of the Pitot Program. 
13a:GEN Grass tesUtied LTG Vaughn made the decision to move lrom the Piiot to Ful lmplementatlon and LTG Blum approved hi9 
decision. 
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contributed to the ARNG's failure to recognize, mitigate and control the multiple risks 
associated with the program. The OPORD provided only minimal controls to counter 
the risks. 

J4l The OPORD provided seven fraud prevention measures: (1) the Web 
portal' 3 was the key in starting the accounting process; (2) no payment would be made 
until the accession was loaded into the Army's primary personnel database, the 
Standard Installation/Division Personnel System (SIDPERS); (3) no Active Guard and 
Reserve Soldier (AGR), Military Technician or individual on Active Duty for Special 
Work orders was eligible to receive payment in the program; (4) no member or family 
member of the Full Time Recruiting and Retention Force was eligible to receive 
payment from GRAP; (5) DOCUPAK would provide weekly program updates; (6) 
quarterly In-Progress Reviews (IPRs) to ARNG Leadership would be conducted; and 
(7) monthly IP Rs with participating States and key NGB staff would be conducted. 134 

(5) Although the OPORD identified the fraud prevention measures above, it did 
not require or task any agency to report information regarding fraud prevention 
strategies or internal controls. It did not describe how these measures would be used to 
prevent fraud, nor did it task any agency to develop internal prevention procedures. 
The prevention measures were inadequate for the size and complexity of GRAP, and 
the OPORD did not designate any specific individual or agency to oversee and enforce 
compliance with the seven fraud prevention measures. 

(6) Testimony indicated that the DARNG did not have the authority to task 
individual State T AGs or Title-32 personnel. Section 10506 of Title 10 United States 
Code (Other senior NGB Officers) did not grant or provide tasking authority to the 
ARNG or NGB over Title-32 personnel. While the ARNG could have withheld GRAP 
resources from the States to gain compliance or could have required an "opt-in" 
agreement prior to authorizing DOCUPAK to hire RAs within the individual States, they 
did not. 135 The ·opt in" agreement could have included requirements for oversight, 

1"RAs iaed the Web Portal Mission Zone 10 inp.rt accessions. DOCUPAK deve&oped "Mission Zone,• which was an on-tine catalog 
in which promotlooal ~ems (items provided to PS 10 Induce them lo join and to advertise the ARNG) -• managed through a 
websile, h was available to all RRNCOs and RA.a. 
•xAllhough Tasks 8 and 7 did not speclficaly direct anyone 10 accomplish the !ask, e-. indicated ARNG chaired the weekly 
video 18'econference IPRs. 
'~ntimony, Including LTG Vaugl'vl's, indlcaled the ARNG did not have tasking authority over the States; white true, there were 
other mechanisms available 10 the ARNG, such as opt-in Of opt-out agreements to ensure th& States applied appropriate controls. 
The opl·ltVopt-out agreement to participate or not par11clpate In a program voluntarily could have been used since the ARNG had no 
authority 10 oroor or direct the States. II a Stale agreed lo pMlclpa1e (opl in), ii had lo follow a specified sot of rules. If a State did 
not want to participate in the program, it would opt out and the program would not be used In the Sta1e. The ARNG and 
L TG Vaughn could have initiated an omnibus contract that required the states to ·opt in· to the program and require compliance with 
control measures and reporting requirements in order to participate In the program. The analysis of the OPOAD Identifies 
shorttalSIWeaknesses In the OPORO that II addressed in conjunctk>n with some type ol binding agreement could have provided 
greater control of GRAP and could have pnwented fraud or al least caughl lt earlier In the program. 
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controls on recruiters, reporti'iJI requirements and other controls as a condition for 
participating in the program. 1 

d. The OPORD tasked ASM to oversee and manage GRAP. From planning 
through GRAP implementation, fbX61.(b)(t)(CI landjlbX6)(6)('.)(C! ] 37 were 
the key action personnel within ASM and were considered tfie • mt men' tor 
LTG Vaughn for GRAP. Witness testimony reflected that (bX l(b x and"'!{b""'x6""i.(b"'id""xc"'"l...,I 
had direct access to L TG Vaughn. It was not uncommon or aug n to coordinate 
directly withfbR6116RIJICI Ion matters directly affecting ARNG. DOCUPAK provided 
daily updates to ASM on the status of accessions. i<Sx6t1S)(7)(C) lused this information to 
develop a daily report that was provided to L TG Vaughn and ARNG leadership. 
Evidence did not indicate whether L TG Vaughn directed ASM to provide updates 
regarding the program's implementation or to report any problems associated with 
GRAP. No Fragmentary Orders (FRAGOs) were issued after the initial GRAP OPORD. 
Other than the daily GRAP accession reports and the. limited number of Strength 
Maintenance Operations Messages (SMOMs). there was no evidence that ASM 
provided additional guidance on the execution of GRAP Atthouah ASM provided CORs 
for GRAP, evidence indicated thatl<6R61(b)(l)(c) land(!b~[(SX1Jitf]1ailed to provide 
guidance and did not oversee the actions of the GRAP CORs, which contributed to 
ARNG's failure to conserve resources. 

e. LTG Vaughn was the proponent and personally championed GRAP from 
inception through implementation. He testified that prior to initiating the. program, he put 
together a "red team' to determine risks with the program and to develop strategies to 
counter those risks. 138 MG Nuttall testified GRAP was L TG Vaughn's program. 
L TG Vaughn personally conducted weekly Strength Maintenance video teleconferences 
VTCs an trav lied to multiple States to provide information about GRAP. 

· 39 testified L TG Vaughn saw GRAP as an essential program and the 
uture o t e G's recruiting effort. L TG Vaughn wanted it known he was personally 

"watching out" for the program. She thought he believed he could mitigate f1aud by 
placing his personal emphasis on the program. 

t. IMMtbXl)(G) I President, DOCUPAK, stated GRAP was LTG Vaughn's 
brainchild and that he met with L TG Vaughn monthly to discuss the program during 

''"The NGB webslle staled the DARNG guided the lonnulatlon, deYelopm<>nt and Implementations of al programs and polioles 
affecting the ARNG. II did no1 provide any taslting authority. Likewise section 10508 of tlUe 10, United Stales Code did not provide 
the DARNG ~tll!!!!f.e authority. "t@rwaa promotedtoli§il)during the RAP program; he is referred t~*!\!\16) lo•IM\'-1;(6) fbased on his rank 
at t evtnt. 
"'The Detenae Science board stat .. "red teams.,. .. talllished by an enterprise to challenge aspects of that very enterprise's 
~an.rams I assumptions. etc.· 

,; fl" ) 
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GRAP's first year. 140 LTG Vaughn,116)(6!.lbxtxe! landJr;gs)(7)(c) ~were significantly 
involved in the planning and implementation of GRAP. Vaug n participated in 
many meetings on GRAP and viewed GRAP as a commercial product and services 
program. Members of L TG Vaughn's staff indicated they were concerned about 
identifying fraud and ensuring it was appropriately punished; however, none of the 
GRAP contracts included requirements for internal controls. Further, the ARNG did not 
provide any direction or guidance concerning controls, often stating it was DOCUPAK's 
responsibility. 141 

g. llbll6ilbJ<7xc) I also stated that on 22 May 2007, DOCUPAK personnel attended a 
meeting with representatives from CID, Defense Criminal Investigative Service {DCIS), 
Air Force Office of Special Investigations {AFOSI) and US Department of Justice. The 
meeting included a discussion regarding how DOCUPAK would handle cases involving 
potential fraud associated with the RAPs. During the meeting, the attendees decided 
DOCUPAK would submit information of any suspected fraudulent activity directly to the 
CID/DCIS/AFOSI work group and not to the customer, COR or K0. 142 The ARNG was 
invited to the meeting, but did not attend d$!6ilb)(7) I stated jlb)(61.lbx7xC! I had been back­
briefed on the meeting and did not express any concern). Testimony indicated 
DOCUPAK implemented the guidance from the CID/DCIS/AFSOI work group {chaired 
by OCIS) across all the RAPs. The decision not to notify ARNG of any fraud discovered 
undermined the ARNG's ability to make corrections, particularly since the ARNG had 
not established sufficient internal controls as part of their effort. 143 

h. As mentioned earlier, L TG Vaughn chaired weekly Strength Management VTCs 
focused on informing the States about the progress of GRAP and emphasizing the need 
for the States to keep their focus on production. In LTG Vaughn's testimony to the 
Senate Homeland Security and Governmental Affairs Subcommittee on 
14 February 2014, he testified the ultimate responsibility for GRAP rested with the 
individual State TAGs. Although the VTCs emphasized the need to review the program 

,.
00nly one other Senior Official met with OOCUPAK. MG Lesniak testified he me1 with OOCUPAK once during his first month as 

1,,., AR-RAP task force lead. He met with DOCUPAK lo view how they tracl<ad referrals and get an overview of how DOCUPAK 
managed the prooram. 
1 ~ 1DOCUPAK had the responsibility to oversee the RAs (OOCUPAK's sub-contractors) in the execution of the program. The ARNG 
(and subseQuendy 1he USARC and USAREC) had the responsibility, In coordination with the KO, to ensure lraud prevention was 
part of the contract. 10 oversee OOCUPAK's e>iecution and ensure OOCUPAK's fraud prevention measures were sufficienl. AFARS 
earagraph 5137.59().2 required the govemmenl to provide oversight to the contractor. 

'Exhibil C-121 lists Special Agent (SA'lihiiiiiihlfrom AFSOI, sAsm:Jand(ib/!!Hl>llffrom DCIS and SAlliiiE:iiiJfrom CID 
were part ol the work group. $.Alrbvi§\ gmn0te; state DCIS did not wan! ooCtT K to report potential fraud to NGB before 
coordinating with the work grou~ !he lead agency, did not want Interference from the NGB Headquarters for !ear ol 
compromising an investigation. . testmed that during the mee1ing tt was decided that OOCUPAK would tum-over any 
suspected occurrences of fraud 1rec y o CID. He further added that CID instructed OOCUPAK not to share any information 
concerning potential traud v.ith any other agency. It is clear that there was confusion on the part of meeting attendees with respect 
to fraud reporting procedures. 
1°Extubit C· 128 Information Paper, NGB·ASM, 28 October 2009, subject: Guard Recruiting Assistance Program ind~les ASM 
was aware of at least 13 incidents of fraud lrom 10 states. DAIG was unable to determine It LTG Vaughn was given this information 
paper. 
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for fraud, there was no evidence that LTG Vaughn ever tasked or required the TAGs144 

or USPFOs with any oversight of GRAP, required any updates on State plans for 
oversight or fraud mitigation, or required any type of reporting back to ARNG on any 
issues with GRAP. 145 This oversight failure potentially resulted in LTG Vaughn not 
knowing about program matteasance, taking action to correct the issue identified and 
contributed to the weak controls that led to a failure to conserve government resources. 

( 1) Seven of eight T AGs interviewed did not recall receiving any specific 
guidance or tasks concerning GRAP. All remember briefings and discussions 
concerning the program, and two stated it would have been difficult for the States to 
audit because the money did not go to the States but to a contractor. 

(2) MG Nuttall testified he never saw any documentation or heard L TG Vaughn 
direct the T AGs with oversight responsibility of GRAP .1•

6 MG Nuttall was not aware of 
any follow-up actions conducted with TAGs to ensure fraud mitigation and oversight of 
GRAP occurred. 

i. Testimony indicated L TG Vaughn aggressively pressed his subordinates to make 
GRAP work. The ARNG end strength shortfalls and L TG Vaughn's personal 
involvement in GRAP resulted in ARNG personnel and NGB's contract personnel 
rushing GRAP through the contracting and implementation process. Witness testimony 
cited the pressure applied by both L TG Vaughn and ASM's leadership--specifically 
(lbMllbklkCl land f<bX6!.16k7)(C) I-resulted in expediting the required processes to 
implement as quickly as possible. 

(1) The AAA Audit Report, 1 August 2013, Audit of Contracts for the Guard 
Recruiting Assistance Program, found that the primary cause of the breakdowns was 
attributable to ASM leadership's undue influence on NGB-AQ to implement and 
continue GRAP. Pressure stemmed from the urgent need to increase the ARNG's end 
strength. As the program progressed, the pressure from ARNG ASM's leadership 
continued. The contracting specialist 147 for the sole-source bridging contract and the 
2007 GRAP contract stated NGB-AO issued the sole-source contract because "the 
[ARNG] generals did not want work to stop." When she expressed concern about 
meeting acquisition requirements, the response from the ASM leadership was "get it 
done." 

1'"The OPORO stated the T AGs were responsible to address potential fraud/risk assessment 'Mlh their subordinates and to monitor 
Stale progress; however," did not task"' assign respons/biUty for oversight of GRAP 10 tho TAGs. A l8Sk 10 back.tJrief ARNO on 
~~·to conduct overJight and mitigate fraud would have shown more appropriate and reoponsible oversigh1. "7 stated NGB·AO had the option of an Omnibus contract when multiple states raqutred a si'nlar type or seMce. 
N • ntrol the contract and States could opt-in 10 the contract by placing a Task Order on the contract This would 
make the States and the USPFO ~· for the ovarslghl of the contractor and the oontmct -· 
'"The DARNG did not heve command and contlOI authorilies ovar Iha TAGs ... tt is not clear how the ARNO would have direcied 
the TAGs lo ove<He the piogram. TAGs -1<ing in their Tiiie 32 status are ..- the command and contn>I of the State goverOIJ(. 
uJ The AAA report '~f M lhg :rs of contracting spedabts; however, the KO ror the bridging contract and the 2007 
GRAP contract was I 
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(a) Additionally, the AAA Audit noted that ARNG ASM did not implement a 
QASP for any of the GRAP contracts. CORs did not perform oversight of DOCUPAK's 
program performance or verify the accuracy and validity of GRAP invoices. DOCUPAK 
provided a QASP for the 2007 GRAP contract, but NGB did not accept or implement it. 

(b) ARNG CORs only received limited training and did not sufficiently oversee 
the GRAP contracts and task orders. Because there was no QASP in place, there were 
no documented contract surveillance procedures or methods defined that CORs could 
follow. llb)(b).(b)(l)(e) !testified that ASM was responsible for the GRAP CORs and the 
ASM leadership considered COR duty as an additional duty. The ASM CORs were only 
processing payments with DOCUPAK, not conducting actual oversight. 

(2) IMlli>lbxl)(e) L former !(6)(6).(b)(lkC) I G· 1, testified 
L TG Vaughn applied significant pressure to get GRAP up and running. During a 
meeting, L TG VaM~hn angrily stated that contracting personnel were slowing the 
process down. f6 • .ib)(l)(e) I '48 former KO for NGB-AQ, testified ASM brought 
pressure on contract(ng personnel because L TG Va~n~ L TG Blum and MG Nuttall 
wanted GRAP done. Coll16)(6)(6)(7)(e) I testified I ).(t{t)(C) lwas the "pointy end of 
the spear" bringing pressure to implement GRAP. 

(3) Evidence indicated ASM's leadership 149 had a direct connection to 
L TG Vaughn and, based upon that, were seen as L TG Vaughn's agent/proponents for 
GRAP at the ARNG staff-level. The pressure brought upon NGB-AQ by the ASM 
leadership (in general and by L TG Vaughn specifically) was a primary cause of the 
breakdowns in processing the GRAP contracts. Contracting shortcuts were taken to 
complete the contracts as quickly as possible based on the guidance of the ARNG 
leadership. 150 Although the majority of issues with GRAP were associated with a lack of 
oversight and direction, the pressure L TG Vaughn applied on ASM and the pressure 
ASM subsequently applied on the contracting personnel also contributed to the 
problems with the program. 

j. Under L TG Vaughn's aegis, ARNG failed to establish or implement adequate 
policy and procedures to effectively manage GRAP, provide oversight and mitigate 
fraud. The ARNG primarily used the GRAP OPORD, 151 SMOMs and senior leader 
VTCs to provide procedures and guidance for GRAP. DOCUPAK established internal 
controls for its processes; however, ARNG did not implement adequate processes to 

aug n s ted in his response to lnterroga had no Involvement with the acquisition. procurement or contracting 
~ ..... of GRAP, ott>er than 10 ensure all apptoprfale apptOVais were oblalne<I. 
"MG Nuttall tes1ified tt1811he GRAP OPORD was the only OPORD he had seen belWeen the ARNG an<l 1he Slllles. 
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ensure that DOCUPAK's measures were sufficient to prevent or mitigate fraud 
associated with GRAP. DOCUPAK's establishment of control measures did not absolve 
the ARNG leadership of its inherent governmental function to oversee the contractor. 152 

ARNG's failure to exercise its responsibilities contributed to the failure to conserve 
government resources by not ensuring the contractor met its contract obligations and 
provided the best value for the services rendered. 

k. L TG Vaughn was highly engaged with GRAP throughout his tenure as the 
DARNG. While ASM was tasked with oversight responsibility, L TG Vaughn's personal 
emphasis and excessive focus on accessions made him ultimately responsible for 
ensuring policies and procedures necessary to safeguard and conserve government 
resources were in place. 

(1) The lack of oversight was apparent in the failure of the ARNG to ensure 
appropriate fraud mitigation and follow-up. L TG Vaughn knew and testified there were 
risks associated with GRAP. However, the review of evidence and testimony 
determined he failed to act on that knowledge to ensure appropriate controls and 
assessments were developed and implemented. Sufficient fraud prevention measures 
were not identified in the OPORD or addressed in the weekly VTCs with TAGs. The 
ARNG relied on DOCUPAK to execute and oversee GRAP, including identifying and 
implementing risk mitigation measures; however, ARNG did not include those 
requirements in the contract. 

(2) While DOCUPAK could reasonably be expected to oversee and identify and 
mitigate risk for the RAs, DOCUPAK should not have been expected to, or tasked with, 
monitoring the actions of the RRNCOs-inherently a governmental function. Failure to 
ensure controls were In place to monitor the RRNCOs and recruiting and retention 
organizations was a major oversight and resulted in significant fraud by the RRNCOs. 
Evidence provided by CID reflected that as of 24 April 2014, 87 RAs and 27 RRNCOs 
were found to have committed some type of fraud associated with GRAP. The cost of 
this fraud was $3,212,285 (92.8 percent of fraud founded to date and 0.79 percent of 
the total value of the program). L TG Vaughn's personal involvement, which he believed 
would mitigate fraud, along with limited fraud prevention measures and oversight tasked 
in the OPORD, were inadequate based on the size and complexity of the program. 

(3) L TG Vaughn testified there was no place or time to make a midcourse 
correction to GRAP. There was no evidence that anyone performed a review or 
analysis of the pilot prior to moving GRAP into the implementation phase. The ARNG 
focused more on total accession numbers than on verifying whether or not GRAP truly 
influenced changes in accessions. There is no evidence to support that ARNG required 
any analy1ical updates or follow-up on GRAP accessions procedures, nor is there any 

"'The AAA RAP PMR found that neither the ASM Oivialon ""' the NGB Contracting Qtflce (AO) provided contraci oversight for any 
G-RAP vehicle and the report further stated there were no documented contractor performance reports. 
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evidence depicting any plans from the T AGs to measure GRAP success or to prevent 
fraud. The overarching focus and priority were to increase the end strength of the 
ARNG, and it appeared that the ARNG assumed unacceptable risk to. accomplish this 
objective. The policies or procedures to oversee GRAP and prevent or mitigate fraud 
were insufficient. 

(4) LTG Vaughn stated he was recently notified that CID failed to report cases of 
potential fraud to any responsible official in the ARNG or the States. The ARNG's ability 
to prevent any potential fraud was compromised by the failure to report incidents of 
fraud to responsible commanders. While requiring such reporting to appropriate ARNG 
leadership for corrective action would have enabled L TG Vaughn to better serve the 
organization, it remains that L TG Vaughn had a requirement to conserve and protect 
government resources, and the fact that inadequate internal controls were established 
by him or his staff provided a fertile environment for fraud. Additionally, testimony 
indicated that on at least one occasion. fraud was reported to L TG Vaughn and he took 
no action to review the program to ensure the appropriate controls were in place. · 

3. Conclusion: 

a. As DARNG and a senior Army leader who was responsible for good stewardship 
and protection of Army resources, L TG Vaughn was responsible for ensuring ARNG 
had adequate systems in place to develop and implement GRAP with appropriate 
controls and safeguards. L TG Vaughn's pressure and. personal involvement with 
GRAP, his lack of guidance regarding fraud prevention measures, his inability to 
leverage the States to provide oversight and management of the program and recruiting 
and retention organizations at their level and his failure to follow-up to ensure that 
procedures were in place to prevent or mitigate fraud directly contributed to his failure to 
conserve government resources. Additionally, the pressure ASM placed on NGB-AQ, in 
L TG Vaughn's name or at his direction, contributed to contracting irregularities and the 
failure to provide adequate oversight, including failure to develop a OASP to the GRAP 
contracts and contributed to the failure to conserve government resources. 

b. As the champion for GRAP, LTG Vaughn personally ensured GRAP evolved from 
a concept into full implementation with no predetermined methodology to adequately 
measure. program success (other than the number of RAs and number of. ARNG 
accessions), efficiency and to access risk. Although L TG Vaughn focused considerable 
personal time and effort into ensuring GRAP was successful, his personal involvement 
did not ensure adequate oversight to prevent fraud. 153 L TG Vaughn had the ability to 
regulate which States were involved in GRAP, and he could have used that leverage to 
ensure TAGs, leadership or USPFOs provided adequate oversight and fraud mitigation. 
L TG Vaughn was in a position to ensure that appropriate measures and safeguards 

'"t TG Vaughn's direct and personal lnvotvement may have Inhibited his subordinates from conducting more rigorous anatysis. 
oversight, and program revtews beeause lhey would not have wanted to interfere with "his· program. 
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were in place to conserve government resources expended under GRAP, but he failed 
to do so. The allegation that L TG Vaughn failed to conserve government resources is 
substantiated. 
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I GS·15 (Retired), Former PARC, NGB, 

n<.N;,;A.,M;;;El,.P,.,o ... s""ITl-=0-"'N-..: .._lro_x5_i.l_5R_1x,..C> __ _,I ARNG (Retired), Former PARC, NGB, from 
p&R6}.{6}(1)(t) r 

,,,,N.,,,A..,M..,,El..,,P,,.,o_s_1_T_10 .... N_:_,_f_bR_•1._(b)(_lx_c,...) ___ 1 GS-15 (Retired), Former PARC, NGB, from 
1(6)(6).(bXIXCl ~ 

ALLEGATION/FINDING: The allegation thad16X6iro)(l)(cl 11('6)(6).(bRl)(cl land 
llbx61Mlxci I failed to perform their duties as the PARC of the NGB was 
SUBSTANTIATED. 

SYNOPSIS: 

1. Standards. 

a. The Federal Acquisition Regulation, March 2005, states: 

(1) In Subpart 37.503, Management Oversight of Service. Contracts: 

The agency head or designee should ensure that: (a) Requirements 
for services are clearly defined and appropriate performance 
standards are developed so. that the agency's requirements can be 
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understood by potential offerers and that performance in accordance 
with contract terms and conditions will meet the agency·s 
requirements; (b) Service contracts are awarded and administered in 
a manner that will provide the customer its supplies and services 
within budget and in a timely manner; (c) Specific procedures are in 
place before contracting for services to ensure that inherently 
governmental functions are performed by Government personnel; and 
(d) Strategies are developed and necessary staff training is initiated to 
ensure effective implementation of the policies in 37 .102. 

(2). In Subpart 37.504, Contracting Officials: ·contracting officials should ensure 
that 'best practices' techniques are used when contracting for services and in contract 
management and administration (see OFPP Policy Letter 93-1)."165 

b. The AFARS. 1 October 2001, states: 

(1). In AFARS Revision #10, dated April 30, 2004: 166 

Review Thresholds, Subpart 5137.5-3, Program Executive Office 
(PEO)s, Direct Reporting Program Managers (PM)s, and HCAs will, at 
a minimum, review and approve service acquisitions not already 
supported in an approved program acquisition strategy under their 
cognizance with a total planned dollar value greater than $1 OOM and 
less than $500M and any service acquisition identified by the 
PEO/PM/HCA as special interest. The HCAs may, at their discretion, 
delegate review and approval authority for service acquisitions with a 
total planned dollar value less than $500M to a level no lower than the 
PARC. 

(2) In AFARS Revision #21, May 22, 2007 .167 

(a) In Subpart 5137.590-4 (e). Review Thresholds: 

The HCAs will, at a minimum, review and approve service acquisitions 
not already supported in an approved program acquisition strategy 
under their cognizance with a total planned dollar value of $250M but 

'&$Office of Federal Procurement Policy (OFPP) Polley Letter 93-1 states in relevant part: jBest Practices are] techniques that 
agencies may use to help detect problems ln the acquisition, management, and administration of service contracts. Best practices 
are practical techniques gained from experience that agencies may use to improve the procurement process.' 
"'The following GRAP con1rae1S applied to 1his revision of AFARS: W9133L·05-D-0011-0015, 23 5eptomber 2005. $18.472,944.20; 
W9133L-05-D·0011·0039, 5 July 2006. $16.SM; W9133L-05-D·0011-0039 /MOD 01.26 August 2006, $34M 
1
•

1rhere was no change in the language to review thresholds In subsequent AFARS revisions to the tennlnalion of GRAP. 
Subsequent GRAP contracts and task orders applied to this and subSequent revisions of the AFARS. 
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less than $500M and any service acquisition identified by the 
PEO/Direct Reporting PM/HCS as special interest. 

(b) In Subpart 5137.590-4 (f): PARCs, PEOs and Direct reporting 
PMs will review and approve service acquisitions with a total planned 
dollar value of $1 OM or more, but less than $250M. 

2. Analysis/Discussion. 

a. Memorandum, ASA (ALT), SAAL-PB, 26 June 2009, subject: Department of 
the Army (DA) Procurement Management Review (PMR) of NGB PARC and the 
Operational Contracting Division, 30 March to 8 April 2009. The PMR resulted in NBG 
receiving a medium risk rating 168 to the organization. Specifically, the NGB received a 
medium risk rating in the areas of management and control processes, contingency 
contracting operations, workforce capabilities, automation and contract execution. The 
PMR also stated contract administration and documentation was the "least of 
everyone's concern" and included deficiencies related to COR training and contractor 
performance documentation. The results of the PMR were briefed and provided to 
NGB, who submitted a corrective action plan (CAP) in response to observations, 
findings and recommendations from the PMR. DASA (P) determined that the CAP 
needed to be revised. In response. NGB resubmitted the CAP to DASA (P) which. was 
approved on 1 O December 2009. DASA (P) tentatively planned to conduct a PMR 
during FY11 to reassess contracting operations. Evidence indicated that not all the 
deficiencies had been corrected in accordance with the CAP and deficiencies remained 
at the time of the RAP PMR outlined below. 

b. Memorandum, ASA (ALT), SAAL-PR, 20 October 2013, subject: Department of 
the Army, Procurement Management Review (PMR) of RAP. The DASA (P) found 
there was a general failure to use sound business processes and a failure to follow 
statutory, regulatory and policy requirements. While the breakdown in oversight and 
accountability occurred throughout the NGB procurement approval chain, the 
responsibility for the integrity of the contracting function rested primarily with the HCA 
and PARC. There were three PAR~~ whll? GnAP was o erational who did not execute 
their responsibilities to standard: jib \(b)(l)(c _ (bX6l.<bX7l andfWll!.(b)(f) I 

c. Memorandum, ASA (ALT), SAAL-PR, 24 April 2013, subject: Department of the 
Army, Procurement Management Review (PMR) of the National Guard Bureau (NGB), 

111DASA (P) defined Medium riSk: The organilation it al risk of receiving moderate negative criticism or experiencing moderate 
adverse impact to contracttog operations or customer miuk>n requirements: Low Risk: Nonna! ope<atlons, the organization Is at 
risk of reet111ino only minor criticism or experiencing only ld1gtd actverse impact to contracting operations or customer mission 
requirements; and l"llQh risk: The organization is at risk ol receiving severe crilic:ism or may suffer serious adverse Impact to 
COfltraciing operalions or ""''""'"' misalon requ...,,ents. Reeommendalions wiU be addressed and high rial<J mttlgated 1mmedalely 
°'a waiver must be obl,.;ned by tho DASA (P) !AILOEP. 
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27 November 2012 - 7 December 2012. This PMR was not GRAP-specific, but many 
of the faults found in the RAP PMR were systemic within the NGB contracting 
community and would likely have impacted GRAP. The PMR assigned an overall high 
risk rating to the NGB because of high risk ratings in Contract Execution and 
Management Controls. The PMR found the NGB had systemic weaknesses in the 
implementation of regulations, policies and applicable procedures. Contract files lacked 
documentation in a majority of areas, and 1 o of 12 files reviewed did not have the 
required HCA/PARC reviews and signatures. Policy development was the responsibility 
of the PARC, as was the review and approval of contracts over a specified threshold. 
Had the required reviews been conducted, many of the contract irregularities could have 
been caught and corrected. 169 

d. Audit Report: A-2013-0128-MTH, The US Army Audit Agency (AAA), 1 August 
2013, Contracts for the Guard Recruiting Assistance Program, found: (1) The NGB did 
not meet most requirements of the FAR for the three contracts used to execute GRAP; 
(2) The NGB inappropriately used an existing contract; (3) The PARC did not sufficiently 
perform his duties; and (4) The contracting organizational structure did not promote 
proper contracting operations. Appropriate reviews by any of the PARCs may have led 
to a discovery of at least some of the many contracting irregularities and allowed them 
to be corrected prior to execution. 

~· ;).(b)(tt) !testified he served as the NGB PARC froml<BxS).(S)(lxC) I 
1(6)106F: when he retired. As the PARC, he was the senior acquisition official, 
other than the HCA, for NGB. He referred to the NGFARS to determine the threshold 
for review and appr~cquisition. 17° Contract reviews we. re documented by 

· ned by >. NGB PARC Policy Office, who did most of the reviews. 
testifie e reviewed and approved all contracting actions above a certain 

old.
171 

fl'l16),(b)(l)(C) fgwl6fcng~ic riefings regarding contracting activities 
to the comptroller and L TG Blum. · did not recall reviewing or approving 
any GRAP contracts that re uired review during his tenure. Evidence indicated 
that neither LTG Blum nor reviewed the 2007 GRAP contract (W9133L-07-
D-0007). It was responsibility to review the contract and then ensure 
L TG Blum reviewe an approved the contract. 

The DAIG found no evidence to indicatej16x;.(b)(l)(e) !reviewed or approved any 
GRAP contract meeting the threshold for PAR review and approval, as required by the 

15Such irregularities included OASPs not included as part of the contract, COR appointments absent or missing, contract out of 
scope, etc. 
1">fhe .May 2005 NGFARS required the PARC to review contracts with a lower dollar amount than the AFARS required. The May 
2005 NGFARS contract review and approval threshold lor Iha PARC was over $3M. The 18 July 2007 NGFARS c0f1tract review 
and approval threshold was lowered to~~~· 
"'The 30 April 2004, AFARS permhtedlf 6jj(~ review and approve service llsi~ valued between $100M to $500M 
doll a,., tt the HCA delegated that authori . y 2007. AFARS required (b (6 )(I o review and apprCM! service 
contracts valued between $10M to $250M. As noted. previously, the. May 2005 :tt=.equired PARC review and approval tor 
contracts wilh values starting at over_ $3M. 
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AFARS.1(6)(6)(b)(t;c) I failed to perform th 
following contrac ac!rons: 

e required PARC review and approval on the 

ContracVr1• Order 0.'9 or 
Typo h\lmber Order Cell 

Wl133L47-o-ooo'7 27...bt-07 
IDIQ 
CONTRACT 

W9133L-07·0-0007-0002 22·Aug-07 
Task Otd9r 
~·0002 

W9133L-07·0-0007-000204 29-Sep-07 MOD4toTO 
0002 

Va tut Remafb 

The purpose of tNI ~ ""'"'' Oeti'WY. 
h:le1inite Quantity {[)IQ) contract ii to prcNde a slngle IWltd 

$500. 000 • eontrac1 to a contrac1or t;Bl)lble of prWclnQ ~. 
S-072. 000.000 aupeNaion, pereonnel, material and equlprnert 10 plan, crea'le, 

design, ~ place, Muale and measure the eflecll-..ness of 
the Gulld Reel'l.llti Assistance P m GRAP . 

s 13.99 7,688.00 Pl'Wde non personal GRAP ltNcel 

$ 11,1 48 - 00 MOO adds am0Un1 shown lo lrcreae acc•sionl tom W78 to 
•'""· 14633 

f. Jj;)(jl)(t) !testified he was aooointe 
liblW(b> As the PARCr.->w•'•v1 1was 

d as the acting PARC inl,_(6_)(8_1.(_bk_IK_cl..,..,..~__,..,_, 
responsible for all contracting for NGB. He 
contract threshold for review and approval by 
d that when a contract met the threshold for 
e would review and approve the contract, not 
recall any GRAP contracts during his tenure 

referred to the NGFARS to oetermrne the 
the HCA and PARC. 172 !tJ!61.(b)(I) ltestifie 
PARC review, someone i~ !~ P~fcc offic 
necessarily the PARC. 116 if Ike did not 
as PARC. 

The DAIG found no evidence that indic ated psx!l.iblitliel I reviewed or approved any 
eview and approval by the PARC in GRAP contract meeting the threshold for r 

accordance with the AFARS. fbXtil.Mlxel If ailed to perform the required PARC review 
ons: and approval on the following contract acti 

~ncVTa• Order °"'"°' Number Order Typo Val 
Coll 

•• 
W9133L-07·CK>007·0007 4·Jan-OO TO 0007 $ 28,740. 000 00 

To pnNd8 Non-pnonal Guard Recn.tring As1jstenoe Program 
'OAAP es. , 

W9133l-07-0-0007-0009 3-Mar-08 TO 0009 s 28.140, 000 00 
The Contractor shall proi.ide Non-perscnal Guard Recruiting 

· Atsittance P m GRAP S es. 

W9133L.07 ·0-0007.(l()09()3 3·Sep-08 M003to ro S1l991l. I~ 
850.00 ftreu• USelSk>ns tJnds 10 help lufly fund the period ol 

• 
W9133L-07·C>-0007-0023 11-Feb-09 TOocm $ 11,725, 000 00 To ~ ~onal GuWd Aecruffino At•istenee Program 

. GRAP es 

W9133l.()7.0-0007-0024 12·Feb-09 lO 002• s 22.001. 795 00 
To prO'lk$e Non-personal Gu.cl RecnatJng Asail!ance Program 

. GRAP Ser.tees. Acceuions 

%~>(6xtxel I taslifiad ba was a f6)(!). ~K I Ast 
administration of the contracting function o 

ppointed as the PARC for NGB in~)(5l.i6Xl)(C) I 
he PA~ responsible for e · 
f NGB. · testified acquisition 

authority started with a contracting speciali st, and, epen rng on the value of the 

mlhe 18 July 2007 NGFARS" PARC review and approval lhles hold was OV8f $2M. The NGFARS required lhe PARC to review 
RS roqu;red. contracis with a slgnlflcanlly lower dollar amount 1han the AF-A 
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contract, it was forwarded to the PARC for review and approval. e~6l.(bXil !delegated 
contracting responsibilities down to his subordinates that were within the thresholds for 
PARC review and approval established in the FAR, the AFAR and the NGFARS. 

kbll61.tbXlHC !could not recall which responsibilities he delegated to his subordinates. He 
did not recall reviewing any GRAP contracts during his tenure as the PARC. 

The DAIG found no evidence that indicated 1~16).(bRI) I reviewed or approved any 
GRAP contract meeting the thr~h~l~~?r review and approval by the PARC in 
accordance with the AFARS. f& ).thl !failed to perform the required PARC 173 re.view 
and approval on the following contract actions: 

Contract/T • lk Ord9 r O.• or 

Number 0.de• Type Value Remark.I 
r~u 

W9133l-07·0.0007 ·0030 12·Feb-10 TO 0030 $29.416.852.50 
To Pf'(Mde Non-pe~onal Guard Reen.riling Assistance Program 
GRAP) S~ces. INote: SFC.,....,..,ltted as POC not COR\ 

w 9133l-07 ·0·0007..003003 29-0ct-10 MOO 3toTO 
$ 21,675,205.00 Increased lunding on Task Order 

0030 

h. Testimony by all three PARCs indicated PARC-required reviews were often done 
by the PARC policy staff and they, the PARCs themselves, did not review ths contracts 
personally. All the PARCs stated the HCA appointed them as the PARC. The AFARS 
refers to the PARC as a specific ~erson, and a specific person was appointed as the 
PARC in the NGB. If the PARC1 4 is required to conduct a review for a contract above 
a specific threshold, the PARC must personally review and approve the contract. 
Although it is understandable for the PARC to have his staff prepare a review, the 
PARC still retains personal signature authority. DAIG could find no evidence the 
PARC's ever saw the contracts valued greater than $1 OM. Under the 30 April 2004 
AFARS, PARCs could review and approve service acquisitions with a total planned 
value of $100M to $500M if delegated by the HCA. Under the 22 May 2007 AFARS, 
PARCs were required to review and approve contracts valued greater than or equal to 
$1 OM but less than $250M. While the DASA (P) determined the NG FARS was not a 
valid document in accordance with the AFARS, the NGB PARC and KOs used the 
NGFARS as their guiding regulation. The NGFARS required PARC review for service 
contract actions greater than $2M; which placed even greater responsibility on the 
PARCs. Evidence indicated the NGB PARCs and KOs did not follow their own 
regulation. 

~· ~~nclusion: The ~re~nderance of credible evidence reflected thatl~6)(b~)(C) I I x5~ lxc) landl\6)(6)(b)(xc) failed to perform their duties as the NGB PAA in violation of 

mThe 18 July 2007 and 20 August 2010 NGFARS review and approval threshold was over $2M. The NGFARS required the PARC 
to review contracts with a lower dollar amount than lhe AFARS required. 
04AFARS Part 5102 states: "Principal Assistant Responsible for Contracting" (PARC) means lhe Individual assigned to a position. 
the Head o1 the Con~acting Ac1ivity (HCA) has established at the contracting activity level to accomplish contracting functions which 
FAR. DFARS. DFARS PGI, AFARS. or other directive does not requre the HCA 1o periorm personally." AFARS 5137.590-'4 (1) 
states: "PARCs. PEOs and Direct Reporting PMs wiU review and approve service acquisitions with a total planned dollar value of 
$10 million or mOfe, bul less than $250 million.· 
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the AFARS .. Additionally, they failed to conduct the more expansive reviews required by. 
the NGFARS, a document they were responsible for producing~· in~ The 
preP.~n~er,ncfi of credible evidence showed the allegation that · lib~).(6)(/)(C) I 
and l<bK,1(bk) failed to perform their duties as the PARC of the was substantiated. 

We investigated eight senior officials for allegations related to RAP. Five of the 
eight officials had substantiated allegations related to failures to perform duties as 
senior contracting officials and/or failure to conserve government resources. During our 
investigation, we also found other issues that may need to be address by othf!r 
agencies, including potential allegations against non-senior officials, which were outside 
the scope of this investigation. These issues are addressed below as Other Matters. 

PART FOUR· OTHER MATTERS: 

1. Referral Bonus Program (RBP) - Recruiter Assistance Program (RAP) Confusion. 

a. The near-simultaneous execution of similar programs led to confusion across the 
Army. Failure to distinguish between the programs may have resulted in senior leaders 
not fully understanding program requirements and not understanding which 
authorizations were for RBP versus. RAP. This was evident In the. fact that witnesses 
often confused the RBP with the. various RAPs. 175 The lack of clarity. and inability to. 
distinguish between programs may have created confusion in the field. A clear 
delineation between the programs could have led to a better understanding of oversight 
requirements and program execution. 

( 1) RBP was a temporary Congressionally-authorized bonus program that 
authorized payment tor the referral of individuals without prior military service for 
potential recruitment into the Army. The program was initially open to a member of any 
of the Army Components and paid $1 Kin one lump sum when the referred individual 
completed basic training and advanced individual training. The program was later 
expanded to include referrals from military retirees and DA Civilians. Additionally, the 
payment schedule was changed to $1 K paid upon commencement of basic training, 
and a second $1 K paid upon the completion of individual advanced training by the 
person referred. In all cases, recruiting personnel were not eligible to participate and 
payments were made by the Defense Finance and Accounting Service. 

(2) RAP was a contracted program that paid a contractor to hire RAs to prqvide 
referrals and included a sponsorship component. The program allowed, depending 
upon the Component, payment for prior service and non-prior service referrals and was 
open to anyone who met the contractor's RA qualifying requirements (except Title 10 

1nAs outlined eartier, the first RAP program, GRAP, prfHlated the 2006 NOAA by jull O\l'et a month. 
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officers, Department of the Army Civilians and any Soldier involved in recruiting and 
retention). The payment schedule was $1 K when the referred PS signed a contract and 
$1 K when the referred PS departed for basic training. The contractor managed the 
RAs. 

2. Confusion with ARNG, NGB, Army Secretariat and Army Staff relationships. 

Testimony from multiple organizations highlighted uncertainty with the regulatory 
responsibilities and authorities governing the relationship between the ARNG, NGB, 
Army Staff and the Army Secretariat. The addition of unclear recruiting and retention 
program requirements and ill-defined reporting requirements between the Army G-1, 
ASA (M&RA) and the ARNG contributed to inadequate staffing and analysis during the 
approval and execution of RAP. Based upon key leader witness testimony, 
governance, standards applicability, and RAP decision authorities were unknown, 
conflicting, or misunderstood as discussed in the following paragraphs. 

a. DoD Directive 5105.77 (National Guard Bureau (NGB)), 21 May 2008, states that 
for NGB matters pertaining to the responsibilities of the Departments of the Army and 
Air Force in law or DoD policy, the Secretary of Defense normally exercises authority, 
direction and control over the NGB through the Secretaries of the Army and the Air 
Force. However, the directive goes on to say the NGB ls not under the authority or 
direction of the Service Secretaries. 176 For example, until recently, the ARNG/NGB was 
under no obligation to provide recruiting and retention numbers to the Army G-1 for 
review. However, the Army G-1 was held responsible for reporting the ARNG numbers 
as part of the Army's overall strength. 

b. Section 10503 of Title 10, United States Code and General Order #2012-1, stales 
the NGB will issue regulations consistent with approved service policies and provide 
them for consultation as required. Although there are understandable reasons these 
documents state broad, general requirements, this creates difficulty for staffs involved to 
understand required coordination and approval processes. At times, this confusion 
resulted in an "I do not work for you" response to queries and blurred lines cf authority 
and responsibility. Delineating clear lines of responsibility in policy or in law would 
reduce the staff level confusion and allow a better understanding of oversight and 
staffing requirements. 

3. Documentation of SA, Army Staff and Secretariat Principal decisions. 

Testimony indicates that the SA, Army Staff and Secretariat met and discussed RAP. It 
was reported that decisions were made during these meetings, but there is little 
documentation of the topics discussed, those who attended or the decisions reached. 

"'DODO 5105. 77 paragraph 4.2. 
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The lack of documentation made the identification of responsible officials more 
challenging. Testimony indicated that since the arrival of the current SA, a more formal 
system had been implemented to document the results of meetings that included 
decisions on policies and plans. It would benefit the Army Staff and Secretariat to 
document all Secretariat-level and Primary Army Staff-level decision briefings. 

4. Automation to assist with process tracking and archiving contracting products. 

The absence of a system for electronic routing and approval of contract actions made it 
difficult for ASA (ALT) and DASA (P) to conduct proper oversight. The use of 
automation would have assisted the KO to write the contract and to obtain legal and 
supervisory reviews (Including PARC and HCA reviews), thus helping to ensure 
compliance with the AFARS and other contracting rules and regulations. Such a 
system would also have helped to archive contract files, to track management overrides 
to AFARS and to generate management reports based on ASA (ALT), DASA (P), PARC 
and HCA-required performance metrics. Such a system may have identified some of 
the contracting irregularities that were associated with RAP. 

5. Fraud reporting. 

During a meeting to discuss potential fraud associated with RAP, representatives from 
CID, DCIS, and AFOSI decided that DOCUPAK would submit information of any 
suspected fraudulent activity directly to their work group and not to the customer, CCR 
or KO. The CID/DCIS/AFSOI work group did not want the information reported to 
prevent interference with any ongoing investigation. This decision may have prevented 
the Components from being appraised of fraud and then taking appropriate action to 
address it earlier. A result of the RAP audits and investigations is that ASA (ALT) has 
modified contracting requirements to require that any fraud or malfeasance detected by 
the contractor be reported to the CCR, KO and appropriate agencies (e.g., DAIG, CID). 

6. Evolution of the DASA (P) PMR program. 

a. Consistent progress has been shown with the DASA (P) PMR program since its 
re-establishment in 2006. Previous PMRs were general, relied heavily on internal HCA 
reviews, and were limited by inadequate manning. Three years alter establishment, the 
PMRs went into greater depth during the inspections and required inspected 
organizations to provide CAPs for areas with medium or high risk ratings. However, the 
follow-up on the CAPs was incomplete. For example, in 2009 a CAP was completed on 
the NGB, but evidence indicated that corrective actions were only tracked for a short 
time and most actions were never closed out at the DASA (P) level. In 2013, the 
DASA (P) established the Directorate for Review and Oversight to place increased 
emphasis on contracting oversight. This directorate oversees and executes the Army's 
PMR program, which monitors corrective action and follow-up with contracting activities. 
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b. The DASA (P) has recognized Issues, developed and implemented solutions 
from 2005 to present to improve contracting oversight. DASA (P) has made several 
strides to improve their program. Policy and guidance for service contracts has 
improved. PARC alerts are published regularly to update the acquisition community on 
changes in policy. The AFARS was updated to maintain pace with changes in DoD 
acquisition policy, to include PMR guidance (AFARS Appendix CC). In addition, 
AR 70-13 (Management and Oversight of Service Contracts), was released 30 August 
2010. This regulation provides Army-wide policies and responsibilities for management 
and oversight for all services contract acquisitions. DASA (P) has also published, and 
continues to update policy in an effort to provide better guidance and oversight of the 
contracting process. 

7. Referral of Non-Senior Leaders. m 

During the investigation, there were numerous non-senior officials who appear to have 
failed in the performance of their duties to oversee programs or to properly execute 
contract actions. The investigation of those individuals was outside of the scope of this 
investigation, but they will be referred to the appropriate offices for investigation and 
action as they deem appropriate. 

a. Evidence indicated that ASA (M&RA) personnei178 with recruiting and retention 
responsibilities were not resourced to oversee, analyze or record decisions. However, 
they failed to inform senior leaders of their concerns about GRAP. 

b. Evidence indicated that KOs 179 and the supervisors of KOs within the NGB and 
MICC did not perform their duties in accordance with the AFARS. The DASA (P) RAP 
PMR states '1rorn requirements definition through contract invoicing, there was a 
general breakdown in sound business processes. Neither statutory, regulatory nor 
policy requirements were followed." The PMR outlines numerous shortfalls to include: 
failure to properly appoint, guide and train CORs; failure to properly conduct market 
surveys and competition and failure to properly oversee contracts. 

c. Wijhin the ARNG, evidence indicated non-senior leadership within ASM 180 may 
have placed inappropriate pressure on subordinates and other lower ranking individuals 
to circumvent processes or violate applicable rules and regulations. · 
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d. Evidence reflected that a number of persons in the USARC G-1, including, but 
not limited to, the G· 1181 may have failed in their duties regarding the management and 
oversight of AR-RAP. 

8. CID RAP TF Investigations. 

CID is pro!ected to complete preliminary investigations into potential fraud during the fall 
of 2016. 18 The extent of the alleged fraud is not known. Should CID indentify potential 
senior official misconduct, they should inform DAIG for appropriate monitoring and 
additional investigation if required. 

"l(b)(6).~~!was t~(6)(6).(6)(%l•t tho inception of AR·RAP. AdditionaJlvJ(6)(6).(6)(7)(q land tho CORs 
may hive a1 m their uties rega ing the management ol AR-RAP. 
112As of 24 April 2014, CID had founded allegations against 104 RAs, 33 recruiters, 8 others, and 3 senior officers were founded !or 
a total value of approximately $3.45M. GRAP related fraud accounted !or 92.8%: AA-RAP for 6.3%; and AAAP tor 0.78% of that 
$3.4M .. 
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PART FIVE· RECOMMENDATIONS: 

1. This report be approved and the case closed. 

2. Refer military personnel substantiated in this report to the Office of The Judge 
Advocate General for action as appropriate. 

3. Refer civilians substantiated in this report to the Office of the General Counsel for 
action as appropriate. 

4. Refer Other Matters, paragraph one. to ASA (M&RA) for action and future use. 

5. Recommend the SA request that the Secretary of Defense convene a working group 
to review and revise DoD Directive 5105.77 to address any inconsistencies and clearly 
define authorities and responsibilities for the ARNG (Other Matters, paragraph two). 

6. Refer 01her Matters, paragraph three, to the Administrative Assistant to the 
Secretary of the Army for action. 

7. Refer Other Matters, paragraphs four and six, to the ASA (ALT) for action as 
appropriate. 

8. Refer Other Matters, paragraph five, to DCIS and CID for action. Law enforcement 
officials must always maintain effective working relationships with commanders and 
responsible officials. Recommend a review of current law enforcement investigation 
procedures to ensure that routine progress updates are provided to the appropriate 
commanders/responsible officials. 

9. Refer 01her Matters, paragraph seven, to the appropriate command or agency. As 
directed by the SA, more than 20 non-senior officials have been referred to their 
respective agencies for further investigation. 

1 O. DAIG monitor the results of the CID RAP TF investigations and initiate senior 
official investigations as required (01her Matters, paragraph eight). 

11. SA direct the TIG to re-inspect and provide an update on the CAPs as a result of 
this investigation no later than 18 months from the approval of this report of 
investigation. 

12. Recommend that OSD direct Chief, NGB to establish and appropriately man a 
functional Recruiting Standards Directorate (RSD) to ensure effective oversight and 
fraud prevention for all ARNG recruiting programs. The USAREC RSD organization 
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provides a suitable start point and model for roles, missions, responsibilities and 
manning authorization development. 

13. Refer the report to the United States Senate Subcommittee on Contracting 
Oversight Committee on Homeland Security and Governmental Affairs. 

l(llll61./b){l)(c) 

Colonel, IG 
Division Chief 

Lieutenant General, .S. Army 
The Inspector General 

L"' ~ . ~ <-l~--
ohn M. McHugh 
ecretary of the Army 
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LIST OF EXHIBITS 

EXHIBIT ITEM 

A Authority/Complaint 

A-1 : Directive 
A-2: Legal Review{s) 

B Standards 

B-1: HQDA General Order #3 {Assignment of Functions and Responsibilities 
within Headquarters, Department of the Army), 9 July 2002 

B-2: HQDA General Order #2012-01 {Assignment of Functions and 
Responsibilities within Headquarters, Department of the Army), 11 June 2012 

B-3: AR 27-40 (Litigation), 19 September 1994 
B-4: AR 70-13 (Management and Oversight of Service Acquisitions), 30 July 201 O 
B-5: AR 25-30 {The Army Publishing Program), 27 April 2006 
B-6: Title 1 O United States Code, Section 3016 (b){2) 
B-7: AR 70-1 {Army Acquisition Policy), 31 December 2003 
B-8: AR 601-21 O (Regular Army and Army Reserve Enlistment Program), 

7 July 2007 
B-9: AR 135· 7 (Army National Guard and Army Reserve Incentive Programs), 

15 May 1996 
B-1 O: National Defense Authorization Act for Fiscal Year 2006, Public Law No. 

109-163, Section 645 (6 January 2006) 
B-11: Title 5, Code of Federal Regulations (CFR), Part 2635, 

Standards of Ethical Conduct for Employees of the Executive Branch (1 January 2007) 
B· 12: The Federal Acquisition Regulation, March 2005 
B-13: AFARS, 1October2001 (Revision #10 dated 30 April 2004) subpart 

5137 .5-3, Review Thresholds 
B-14: AFARS, 1 October 2001 (Revision #21 dated 22 May 2007) subpart 

5137.590-4, Review Thresholds 
B-15: The Army Federal Acquisition Regulation Supplement, 1 October 2001, {with 

revision #25 dated 1 April 2010) 
B-16: NGR 601-1 (Army National Guard Strength Maintenance Program), 

28 April 2006 
B-17: AR 601 ·45 (Recruiting Improprieties Policies and Procedures), 13 July 2009 
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C Documents 

C-1: Memorandum, Secretary of the Army, 9 February 2012, subject: Review, 
Investigation and Corrective Action - Active Army and Army Reserve Component 
Recruiting Assistance Programs 

C-2: Memorandum, Ottice of the Army Chief of Staff, DACS-ZD, 1 July 2013, 
subject: Report on the Review, Investigation and Corrective Action- Active Army and 
Army Reserve Component Recruiting Assistance Programs (RAP) 

C-3: Memorandum, Secretary of the Army, 25 September 2013, subject: Active 
Army and Army Reserve Component Recruiting Assistance Programs 

C-4: Memorandum, Office of the Assistant Secretary of the Army, Acquisition, 
Logistics and Technology, SAAL-PR, 17 December 2013, subject: ASA (ALT) 
Response to Secretary of the Army Recruiting Assistance Programs (RAP) Taskings 

C-5: Memorandum, Office of the Assistant Secretary of the Army, Manpower and 
Reserve Affairs, SAMR, 25 November 2013, subject: Recruiting Assistance Program 
(RAP) Investigation Update and Request for Assistance 

C-6: Memorandum, US Army Audit Agency, SAAG-ZBZ, 4 June 2012, subject: 
Audit of Recruiting Assistance Programs - Reserve Components (Project Number A-
2011-ZBT-0404.000), Report: A-2012-0115-IEF 

C-7: Audit Report: A-2013-0128-MTH, The US Army Audit Agency (AAA), 
1 August 2013, Contracts for the Guard Recruiting Assistance Program 

C-8: Memorandum, US Army Audit Agency, SAAG-IEZ, 3 October 2012, subject: 
Audit of Recruiting Assistance Programs - Active Component (Project Number A-2012-
IEF-0319.000). Report: A-2013-0001-IEF 

C-9: Regulation, ASA (ALT), 1 April 2010, AFARS, part 5137.590-4 and appendix 
cc 

C-10: Report, DODIG, 31January2007, subject: Audit of National Guard and 
Reserve Controls over Recruitment Incentives, dated 

C-11: Report, GAO, February 2013, subject: High-Risk Series: An Update 
C-12: Memorandum, SA, 29 August 2006, subject: Fiscal Year (FY) 2006 

Statement of Assurance on Management Controls as Required under the Federal. 
Managers Financial Integrity Act (FMFIA) of 1982 

C-13: Memorandum, SA, 27 August 2007, subject: FY 2007 Statement of 
Assurance on Management Controls as Required under the FMFIA of 1982 

C-14: Memorandum, SA, 13 August 2008, subject: FY 2008 Statement of 
Assurance on Management Controls as Required under the FMFIA of 1982 

C-15: Memorandum, SA, 17 August 2009, subject: FY 2009 Statement of 
Assurance on Management Controls as Required under the FMFIA of 1982 

C-16: Memorandum, SA, 24 August 2010, subject: FY 201 O Statement of 
Assurance on Management Controls as Required under the FMFIA of 1982 

C-17: Memorandum, SA, 29 August 2011, subject: FY 2011 Statement of 
Assurance on Management Controls as Required under the FMFIA of 1982 
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C-18: Memorandum, SA, 8 August 2012, subject: FY 2012 Statement of 
Assurance on Management Controls as Required under the FMFIA of 1982 

C· 19: Memorandum, SA, 26 August 2013, subject: FY 2013 Statement of 
Assurance on Management Controls as Required under the FMFIA of 1982 

C-20: Report, Commission on Army Acquisition and Program Management in 
Expeditionary Operations, 31 October 2007, subject: Urgent Reform Required: Army 
Expeditionary Contracting 

C-21: Report, Naval Postgraduate School, 1 O January 2014, subject: Services 
Supply Chain in the DoD: Drivers of Success in Services Acquisition 

C-22: Report, DODIG, 30 September 2013, subject: Semiannual Report to the 
Congress 

C-23: Briefing; DASA (P), 27 July 2007, subject: COR of NGB 
C-24: Memorandum, ASA (Al T), 26 June 2009, subject: Department of the Army 

(DA) PMR of NGB PARC and the Operational Contracting Division, 30 March- 8 April 
2009 

C-25: Memorandum, ASA (ALT), 20 October 2013, subject: Department of the 
Army, Procurement Management Review (PMR) of Recruiting Assistance Programs 
(RAP) 

C-26: Memorandum, ASA (ALT), 24 April 2013, subject: DA PMR of NGB, 
27 November - 7 December 2012 

C-27: Memorandum, ASA (Al T), 21 July 2008, subject: DA COR Summary Health 
Report for FY 2007 

C-28: E-mail, DASA (P), Ms. (<oX6l.1ox7xq L 28 January 2014, subject: ASA(AL T) 
Answers to Questions 

C-29: E-mail, DASA (P), Ms.(<b)(6)(6klkCJ I 6 February 2014, subject: Answers 
to DAIG Questions, dated 
. C-30: E-mail, DASA (P), MsJtb)(6).(6)(1)(C) j 14 March 2014, subject: DAIG 
RAP Questions - ASA (Al T) Response 

C-31: Memorandum, ASA (ALT), 14 April 2010, subject: NGB Resubmission of 
CAP dated 1 O December 2009 

C-32: Briefing, Secretary of the Army, Executive Office of the Headquarters 
Department of the Army (EOH), 2 December 2005, slide 9: FY06 ARNG Programs and 
Initiatives 

C-33: Memorandum, Office of the Deputy Chief of the Stall, G-1. DAPE-MP, 
12 January 2006, subject: Referral Bonus Pilot Program 

C-34: Briefing, Secretary of the Army, Executive Office of the Headquarters 
Department of the Army (EOH), 7 February 2006, slide 8: FY06 ARNG Flow 

C-35: Memorandum, Office of the Deputy Chief of the Stall, G-1, DAPE-MP, 
16 February 2006, subject: Referral Bonus Pilot Program (Change 1) 

C-36: Briefing, Secretary of the Army, Executive Office of the Headquarters 
Department of the Army (EOH), 6 March 2006, slide 7: FY06 Marketing Concerns 

C-37: Memorandum, Office of the Deputy Chief of the Staff, G-1, DAPE-MP, 
1 April 2006, subject: Referral Bonus Pilot Program (Change 2) 
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C-38: E-mail, Office of the Deputy of Chief of Staff, G-1, DAPE-MP, MG Sean 
Byrne, 27 April 2006, subject: GRAP Across the Board 

C-39: Briefing, Secretary of the Army, Executive Office of the Headquarters 
Department of the Army (EOH), 17 May 2006, slide 8: RA Programs and Initiatives 

C-40: Memorandum, Office of the Deputy Chief of Staff. G-1, DAPE-MP, 
1 June 2006, subject: Referral Bonus Pilot Program (Change 3) 

C-41: Meeting Summary, Executive Office of the Headquarters Department of the 
Army (EOH), 7 September 2006, subject: Recruiting Buddy System I Monthly 
Recruiting and Retention Meeting 

C-42: Briefing, Secretary of the Army, Executive Office of the Headquarters 
Department of the Army (EOH), 16 November 2006, slide 12: ARNG Initiatives I 
Concerns 

C-43: E-mail, ASA (M&RA), John P Mclaurin, 7 November 2006, subject: RE: G­
RAP Active Component (AC) Pilot Program 

C-44: E-mail, ARNG DCS, G-1, COLl"°!b""ic5"i(b"')(t"'x"'c)---,l 28 November 2006, 
subject: G-RAP 

C-45: Briefing, Secretary of the Army, Executive Office of the Headquarters 
Department of the Army (EOH), 7 January 2007, slide 16: ARNG Initiatives I Concerns 

C-46: Briefing, Secretary of the Army, Executive Office of the Headquarters 
Department of the Army (EOH), 20 March 2007, slide 10: FY06 Programs Approved 

C-47: Memorandum, Office of the Chief, Army Reserve (CAR), DAAR-RT, 
11 April 2007, subject: Army Reserve Recruiting 

C-48: Memorandum, HQ USARC, 4 May 2007, subject: Army Reserve Recruiting 
Assistance Program (AR-RAP) 

C-49: OPERATION PLAN 07-088, 29 May 2007, subject: Implementation of the 
Army Reserve Recruiting Assistance Program (AR-RAP) 

C-50: Memorandum, HQ USAREC, RCCG, 11Jun07, subject: 2K Referral 
Programs 

C-51: Memorandum, DCS, G-1, DAPE-MPA, 18 June 2007, subject: Army 
Reserve Recruiting 

C-52: Memorandum, DCS, G-1, DAPE-MPA 27 August 2007, subject: 2K Referral 
Programs 

C-53: Memorandum (Legal Review), Office of the Judge Advocate General, DAJA­
AL 2007 / 1787, 29 Nov 07, subject: Army Recruiter Assistance Program (ARAP) 

C-54: HQDA Form 5, 7 April 2008, subject: Army Recruiter Assistance Program 
(ARAP) 

C-55: E-mail, Office of the General Counsel, Ms.j!6R5).(b)(l)(C) j 12 June 2008, 
subject: RE: Revised ARAP Documents 

C-56: Memorandum, ASA (M&RA), SAMA-RR, 17 Jun 08, subject: Army Recruiter 
Assistance Program 

C-57: ALARACT Message, 14 Jun 08, subject: Army Recruiter Assistarice 
Program 
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C-58: Briefing, Secretary of the Army, Executive Office of the Headquarters 
Department of the Army {EOH), 16 January 2009, slide 1: Recruiting and Retention 
Update 

C·59: E-mail, HQ USAREC, MG Bostick, 6 Mar 09, subject: A·RAP Funding 
C-60: Information Paper, DAPE-MPA, 28 September 2011, subject: ARNG Tier 

Data Analysis 
C·61: Memorandum, ASA (M&RA), 7 February 2012, subject: Memorandum for 

Record Concerning Disestablishment of US Army Accessions Command {USACC) and 
MOA Between ASA {M&RA), ODCS, G· 1, and TRADOC 

C·62: Memorandum, ASA(M&RA), 6 June 2012, subject: Recruiting, Retention & 
Strength {RR&S) Committee 

C·63 E-mails, Office of the DCS, G· 1, Mr.~~~;(b> L 28 November 2006, subject: G­
RAP 

C-64: Memorandum, ASA (M&RA), SAMR, 15 May 2012, subject: Department of 
the Army Investigation into the Recruiting Assistance Program (RAP) 

C·65: Memorandum, ASA (M&RA), SAMA, 15 May 2012, subject: National Guard 
Support of Department of the Army Investigation into the Recruiting Assistance Program 
(RAP) 

C-66: Memorandum, ASA (M&RA), SAMR, 17 September 2012, subject: 
Department of the Investigation into the Recruiting Assistance Program (RAP) 

C-67: Memorandum, ASA (M&RA), SAMR, 12 October 2012, subject: Review of 
Army Recruiting and Retention Incentives 

C-68: Memorandum, ASA (M&RA), SAMR, 20 March 2013, subject: AR 15·6 
Investigations Into the Administration of Recruiting Assistance programs {RAPs) and the 
Low-Risk Group of Recruiting Assistants 

C·69: Memorandum, US Army Audit Agency, 28 March 2013, subject: Audit of 
Referral Bonus Programs (Project Number A·2012·1EF·0379.000), Report: A-2013-
0064-IEF 

C-70: Memorandum, {ASA (ALT)), SAAL-PR, 29 October 2013, subject 
Department of the Army, PMR of NGB PARC and AQ 

C·71: The National Guard Federal Acquisition Regulation Supplement (NGFARS), 
Ma7 2005, (with 16 August 2004 revision, change #2) 

C-72: Memorandum, NGB·ZC-AO·AR, subject Review of Contract Documents, 21 
September 2005, 03 January 2008, 16 June 2009 

C-73: The National Guard Federal Acquisition Regulation Supplement {NGFARS), 
20 August 201 O, (with 18 July 2007 revision, change #3) 

C-74: National Guard Bureau (NGB), Contract Task Order W9133L-05·D·0011 • 
0015, 23 September 2005 

C-75: National Guard Bureau (NGB). Contract Task Order W9133L-05-D·0011· 
0039, 5 July 2006. 

C· 76: National Guard Bureau (NGB), Contract W9133L·05·D-0011 ·0039 I MOD 01, 
26 August 2006 

C-77: National Guard Bureau (NGB), Contract W9133L·07·D·0007, 28 June 2007 
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C-78: National Guard Bureau (NGB), Contract Task Order W9133L-07-D-
00070002, 9 August 2007 

C-79: National Guard Bureau (NGB), Contract Task Order Modification W9133L-
07-D·00070002 /MOD 04, 29 September 2007 

C-80: National Guard Bureau (NGB), Contract Task Order W9133L-07·D· 
00070007, 4 January 2008 

C-81: National Guard Bureau (NGB), Contract Task Order W9133L-07-D· 
000700093, March 2008 

C-82: National Guard Bureau (NGB), Contract Task Order Modification W9133L· 
07-D-00070009 /MOD 03, 2 September 2008 

C-83: National Guard Bureau (NGB), Contract Task Order W9133L-07-D-
00070023, 11 February 2009 

C-84: National Guard Bureau (NGB), Contract Task Order W9133L-07-D-
00070024, 12 February 2009. 

C-85: National Guard Bureau (NGB), Contract Task Order W9133L-07·D-
00070030, 12 February 2010 

C·86: National Guard Bureau (NGB), Contract Task Order Modification W9133L· 
07-D-00070030 I MOD 03, 29 October 2010 

C-87: Memorandum, NJB-JAR undated. sublect: Statutory Prohibition on Bounties 
C-88: E-mail, NGB-JA, 116)16)16 7xC) 25 November 2005, subject: Recruiter 

Assistance Program 
C-89: E-mail, NGB-JA, MAJ fbk6U6Xlxei l 11 January 2006, subject: GRAP 
C-90: Memorandum, NGB·JA, 20 January 2006, subject: Restricting Contractor's 

Hiring Practices in the GRAP co~~::\ 
C-91: E-mail, NGB-JA, MAJ : 11 October 2007, subject: GRAP 
C-92: Memorandum, NGB-J , • · J I. 20 February 2009, subject: 

Legal Review of Plan to Expand GRAP to Allow AGR's and Technicians to Act as 
Recruiting Assistants 

C-93: Memorandum, NGB-JA, COUl6)(6)(6x7Xtl L 6 February 2012, subject: 
Comments Regarding Army Directive 2012-0X (Investigation, Inspection and Oversight 
of Active Army and Army Reserve Component Recruiting Assistance Programs.) 

C-94: Memorandum, NGB-JA, MAJfbMl.(6117)(C) l 1 March 2012, subject: Input 
to the Army Office of General Counsel regarding GRAP 

C-95: Procurement Management Review (PMR), Deputy Assistant Secretary of the 
Army (Procurement) (DASA(P), 4 December 2012, PMR of Recruiting Assistance 
Programs: 

C-96: Audit Report, US Army Audit Agency, 1 August 2013, subject: Audit of 
Contracts for the Guard Recruiting Assistance Program. 

C-97: Memorandum, NGB-ZC-AQ, 15 February 2007, subject: National Guard 
Service Strategy Panel (NGSSP) 

C-98: Information Briefing, ASM, November 2005, Unit Recruiting Assistance 
Programs 

C-99: Operation Order (OPORD), ANGRC, 18 November 2005, OPORD GRAP 
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C-100: Draft Information paper, NGB-ASM, 7 December 2005,f)(6).MtxC) I subject: 
GRAP 

C-101: E-mail, ARNG Recruiting and Retention,pxo)(bkt)(C) L 17 March 2008, 
subject: GRAP-CID Inquiries 

C-102: Executive Summary, NGB-ASM, 26 October 2009, GRAP. 
C-103: Strength Maintenance Operations Messages 06-082, 13 February 2006, 

subject: Expansion of the Guard Recruiting Assistant Program (G-RAP) 
C-104: Strength Maintenance Operations Messages 06-189, 29 August 2006, 

subject: Exclusion of Civilian Contractor Personnel assigned to Recr 
C-105: Strength Maintenance Operations Messages 07-082, 2 April 2007, subject: 

GRAP-Recruiting Assistant Awareness 
C-106: Memorandum, National Guard Bureau, NGB-ASM 08-121, 9 June 2008, 

subject: GRAP State Level Access Version 2.0 
C-107: Memorandum, National Guard Bureau, NGB-ASM 08-163, 18 August 2008, 

subject: GRAP Nominee Shipping Requirements 
C-108: Memorandum, National Guard Bureau, NGB-ASM 09-068, 3 February 2009, 

subject: Point of Contact (POC) Change for Guard Recruiting Assistance Program 
Officer (GRAP-0), Recruiter Incentive Program Officer (RIP-0), and Mission Zone 

C-109: Memorandum, National Guard Bureau, NGB-ASM, 09-193, 31August2009, 
subject: Guard Recruiting Assistant Program (GRAP) and Guard Recruiting Assistant 
Program Officer (GRAP-0) 

C-110: Memorandum, National Guard Bureau, NGB-ASM 09-196, 
2 September 2009, subject: Guard Recruiting Assistance Program for Officers 
(GRAP-0) Eligibility Change 

C-111: Memorandum, National Guard Bureau, NGB-ASM 09-210, 
29 September 2009, subject: Point of Contact (POC) Change for Guard Recruiting 
Assistance Program - Officer (GRAP-0), Recruiter Incentive Program - Officer (RIP-0) 
Closeout [sic] 

C-112: Memorandum, National Guard Bureau, NGB-ASM 10-063, 15 January 2010, 
subject: G-RAP Challenge 

C-113: Memorandum, National Guard Bureau, ARNG-GSS Operations 
Management, 13 October 201 O subject: Guard Recruiting Assistant Program (GRAP) 
Accession Payments (DRAFT) 

C-114: Memorandum, National Guard Bureau, NGB-ASM 12-017, 
12 December 2011, subject: Changes to Guard Recruiting Assistant Program (GRAP) 
Payment 

C-115: Memorandum, National Guard Bureau, NGB-ASM 12-028, 24 January ·2012. 
subject: Guard Recruiting Assistant Program (GRAP) Suspension 

C116: Transcript, L TG Stultz, testimony to the Senate Armed Services Committee, 
15 March 2007 

C117: MOA between the USARC G-1; CofS, USAREC and Chief, Army Reserve 
RTD, July 2007 
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C 118: FRAGOs 001 through 006 to OPLAN 07-088, from 17 July 2007 to 3 January 
2008 

C 119: AR-RAP PWS/QASP 
C120: Documents provided by DOCUPAK 
CJ~· A chain of e-mails, 11 and 12 March 2014, from Special Agentl*~5>.lbx7 i 

!lbX6):l6RfK ) l Headquarters, RAP Fraud TF 
C122: Memorandum, United States Army Reserve Command, DAAR RMC, 

12 December 2012, subject: Findings and Recommendations - Army Regulation 15-6 
Investigation into Conduct of the AR-RAP 

C123: E-mail, HQUSARC, Mr.""!(b"'ltll""l.lb"'x""lk"'t)--""l Deputy G-8, 13 March 2014, 
subject: AR-RAP Contract Closeout, with Attachment 

Cl 24: Officer Evaluation Reports for MG Bell 
C125: Memorandum, ASA (M&RA), SAMR-FM, 16 May 2012, subject: Review, 

Investigation and Corrective Action - Active Army and Anmy Reserve Component 
Recruiting Assistance Programs 

C126: Memorandum, ASA (M&RA), SAMR-FM, 13 July 2012, subject: Review, 
Investigation and Corrective Action - Active Anmy and Anmy Reserve Component 
Recruiting Assistance Programs 

C127: Briefing, Under Secretary of the Army, 17 April 2006, subject: Recruiting 
C· 128: lnfonmation Paper, NGB-ASM, 28 October 2009, subject: Guard Recruiting 

Assistance Program 
C-129: Briefing, NGB PARC, 12-16 February 2007, subject: Contacting Operations 

Review (COR) on NGB·AQ 
C·130: Briefing, NGB-PARC, 11 May 2012, subject: PMR on NGB-AQ 
C-131: Email, Mr.llbx6)(6Kl)(C) L 11 May 1994, subject: Re: RBP Multiprogram 

Recoupment Confinmation of DFAS Process. 
C-132: Memorandum, US Anmy Audit Agency, SAAG-AMA, 6 February 2003, 

subject: Tracking Resources for HQDA Realignment, Office of the Administrative 
Assistant (Project Code A-2002-AMA-0164.000), Consulting Report: A-2003-0090-AMA 
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Mr. Daniel B. Dennin 
L TC;.m..,.,.,,,_.-.,...... 
Mr. i;;;;~;;;;.,-L_ 
Mr.~nm--~ CPT ..__ ____ _, 
MG <Retired) Raymond William Carpenter 
Mr .1£R6).16)(7)(c1 !(Subject) 
MG (Retired) Alan D. Bell (Subject) 
COL (Retired)!f@.@(1X9: I 
COL (Retired)ilbfc6J.ib\(7\(tJ !(Subject) 
L TG (Retired) H. Steven Blum (Subject) 
Mr. l<6x6).16)(7)(c) !(Subject) 
BG Renwick L. Payne 
GEN Frank J. Grass 
MG (Retired) Charles Rodriguez 
MG (Retired) Allen E. Tackett 
MG (Retired) Donald C. Storm 
MG (Retired) Larry W. Shellito 
MG (Retired) Raymond F. Rees 
MG (Retired) James W. Nuttall (Subject) 
MG (Retired) Randal E. Thomas 

LTG (Rotlmd)E'"I L TC (Retired) · - declined interview 
MSG (Retired) . l - declined interview 
COL (Retired) · - declined interview 
MG (Retired) Randal E. Thomas 
MG (Retired) Stanhope S. Spears 
MG (Retired) R. Martin Umbarger 
L TG (Retired) Clyde Vaughn {Subject) 
Mr. Daniel B. Denning (Subject) 
Mr.116)(6),(b)(l)(c) I 

E Notifications 
E-1: L TG (Retired) H. Steven Blum (Subject) 
E-2: L TG (Retired) Clyde A. Vaughn (Subject) 
E-3: MG (Retired) Alan D. Bell (Subject) 
E-4: MG (Retired) Jam s W. Nuttall (Subject) 
E-5: COL Retired (Subject) 
E-6: Mr. Subject) 
E-7: Mr. (Subject) 
E-8: Mr. Daniel B. Denning (Subject) 
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F Annexes 

F-1: ASA (ALT) 
F-2: ASA (M&RA) 
F-3: NGB 
F-4: ARNG 
F-5: USAA 
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ROI Abbreviations and Acronvms 

Acronvm Full Title 
AAA US Armv Audit Aaencv 
AAA After Action Review 
AASA Administrative Assistant to the Secretary of the Army 
ACA Army Contractinc Acency 
ACAT Acnuisition Cateaory 
ADA Anti-Deficiencv Act 
ADSW Active Duty for Special Work 
AFARS Army Federal Acauisition Reaulation Suoolement 
AFOSI Air Force Office of Special lnvestiaations 
AGR Active Guard and Reserve Soldier 
AR Armv reaulation 
ARAP (Activel Armv Recruitina Assistance Proaram 
ARFORGEN Armv Force Generation 
ARIMS Armv Records Information Manaaement Svstem 
ARNG Army National Guard 
AR-RAP Army Reserve Recruitina Assistance Proaram 
ASA (ALT) Assistant Secretary of the Army for Acquisition, Logistics, and 

Technolnov 
ASA (FM&C) Assistant Secretary of the Army, Financial Management and 

Comotroller 
ASA (M&RAJ Assistant Secretary of the Army for Mannower and Reserve Affairs 
ASM Army National Guard Army Strenath Maintenance Division 
BBP Better Buvina Power 
BG Briaadier General 
CAP Corrective Action Plan 
Caot Caotain - United States Air Force 
CAR Chief, Armv Reserve 
CER Contractina Enterorise Review 
CFR Code of Federal R""ulations 
CID US Armv Criminal lnvestiaation Command 
CNGB Chief, National Guard Bureau 

. 

CofS Chief of Staff 
Col Colonel - United States Air Force 
COL Colonel - United States Armv 
COR Contractina Officer's Reoresentative 
CPT Caotain - United States Armv 
DA Department of the Army 
DAC Department of the Army Civilian 
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Acronvm Full Title 
DAIG Deoartment of the Armv lnsoector General 
DARNG Director, Armv National Guard 
DAS Director, Armv Staff 
DASA (P1 Deoutv Assistant Secretarv of the Armv for Procurement 
DCIS Defense Criminal lnvestioative Service 
DCS Deoutv Chief of Staff 
DDARNG DemiiV Director, Armv National Guard 
DFARS Defense Federal Acouisition Reoulation Sunnlement 
DMPM Director Militarv Personnel Manaaement 
DOCUPAK Document and Packaaina Inc. 
DoD Denartment of Defense 
DODIG Deoartment of Defense lnsoector General 
ESAR Everv Soldier a Recruiter 
FAR Federal A"nuisition R=ulation 
FRAGO Fraamentarv Order 
FY Fiscal Year 
GAO Government Accountabilitv Office 
Gen General - United States Air Force 
GEN General - United States Armv 
GRAP National Guard Recruitino Assistance Prnnram 
HCA Head of Contractino Activitv 
HODA Headauarters, Deoartment of the Armv 
IDIQ indefinite deliverv, indefinite ouantitv 
IPR ln-nmnress review 
IT Information Technolonv 
JA Judoe Advocate 
JAG Judoe Advocate General 
KO Contractina Officer 
LTC Lieutenant Colonel - United States Armv 
Lt Col Lieutenant Colonel - United States Airforce 
LTG Lieutenant General - United States Armv 
M-Dav Mobilization Dav 
Mai Maior - United States Air Force 
MAJ Maior - United States Armv 
MDAP Maior Defense Acauisition Proorams 
MG M<>ior General - United States Armv 
MICC Mission Installation Contractina Command 
MIL TECH Militarv Technician 
MOA Memorandum of Anreement 
MOS Militarv Occuoation Soecialtv 
NCO Non-Commissioned Officer 
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Acronvm Full Title 
NCOIC Non-Commissioned Officer in Charoe 
NOAA National Defense Authorization Act 
NG National Guard 
NGB National Guard Bureau 
NGB-AQ National Guard Bureau Arrn •isition Division 
NGFARS National Guard Federal Arnuisition Reaulation Suoolement 
NGSSP National Guard Service Stratenv Panel 
OGC Office of the General Counsel 
OPORD DnArations Order 
OT JAG Office of the Judae Advocate General 
PS Potential Soldier 
PARC Princioal Assistant Resoonsible for Contractina 
PDC Panel for Documentation of Contractors 
PMR Procurement Manaaement Review 
POM Proaram Obiective Memorandum 
PWS Performance Work Statement 
QA/QC Qualitv Assurance/Qualitv Control 

. 

QASP aualitv assurance and surveillance olan 
QCP Oualitv control clan 
RA Recruitina Assistant 
RAP Recruitino Assistance Proaram 
RBP Referral Bonus. Pilot Proaram 
ROI Reoort of lnvestioation 
RR&S Recruitinn Retention and Strenath 
RRC Recruitina and Retention Commanders 
RRNCO Recruitina and Retention Non-Commissioned Officers 
RTD Retention and Transition Division 
SA Secretarv of the Armv 
SES Senior Executive Service 
SGM Seraeants Maior 
SIDPERS Standard Installation/Division Personnel Svstem 
SMOM Strenath Maintenance Ooerations Messaae 
SOP Standard Ooeratina Procedure 
sow Statement of Work 
SSM Senior Services Manaaer 
TAG The State Adiutant General 
TF Task Force 
TIG The lns,,,,ctor General 
TRADOC Trainina and Doctrine Command 
USAAC USAAC 
USAR United States Armv Reserve 
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Acronvm Full Title 
USA RC United States Armv Reserve Command 
USAREC United States Armv Recruitina Command 
u.s.c. United States Code 
USD (AT&L) Under Secretary of Defense for Acquisition, Technology, and 

Loaistics 
USPFO United States Prooertv and Fiscal Officer 
VCE Virtual Contractina Enternrise 
VTC Video Teleconference 
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( 
DEPARTMENT OF THE ARMY 
OFFICE OF TliE INSP£CTOR GENERAL 

1700 ARMY PENTAGON 
WASlilNGTON DC 20310-1100 

JUN 11 9 2007 

US ARMY INSPECTOR GENERAL AGENCY 
REPORT OF INVESTIGATION 

(Case 07.:009) 

··---·-·-----·---

' , 

NAME/POSITION: Brigadier General (BG) Anthony J. Tata, US Army, Deputy Director, 
Operations, Joint Improvised Explosive Device Defeat Organization, Arlington, Virginia · 
and former Deputy Commanding General (Support), Combined Joint Task Force-76 
(CJTF-76), Afghanistan 

AUTHORITY: Vice Chief of Staff, Army, directive dated 16 February 2007 (Annex 1) 

BACKGROUND: On 29 December 2006, the Department of the Army Inspector 
General (DAIG) receive<l notification of allegations against BG Tata from tlie Inspector 
General, Department of Defense (DOD). BG Tata'sflbR6).16xl}(CJ !alleged: 

1. BG Tata committed adultery and fathered an out-of-wedlock child. 

2. BG Tata improperly used government resources. 

3. BG Tata failed to provide required financial support to his dependent. (EXHIBIT A) 

SUBSTANTIATED ALLEGATION: BG Tata committed adultery. 

SYNOPSIS: 

1. Article 134, Adultery, UCMJ, stated the elements of adultery were that the accused 
wrongfully had sexual intercourse with a certain person; that, al the time, the accused or 
the other person was married to someone else; and that, under the circumstances, the 
conduct of the accused was to the· prejudice of good order and discipline in the armed 
forces or was of a nature to bring discredit upon the armed forces. A marriage existed 
until it was dissolved in accordance with the laws of a competent'state. A mistake of 
fact existed if the accused had an honest and reasonable belief that the accused and . , 
co-actor were both unmarrfed. . 

~' 2. X » > alle ed that BG Tata had extra-marital affairs and fathered an out,.1 
of-wedlock child. lb>t ><bX x > In 1992, a · 
female former Army lieutenant (LT) came to her house at Fort Leavenworth to tell her 
llbx6)(b)(t)(CJ I of an affair she had with BG Tata in 1985. The female former LT 
prepared an affidavit regard in~ the affair. BG Tata also had an affair with a female 
civilian during the time thatl<61n<b)(/J(C) land BG Tata) were separated but still 
married. Additionally, BG Tata fathere(l an out-of-wedlock chHd with a second female 
civilian. That s~emale became pregnant In January 1993, approximately three 
months before~BG Tata's(16>16J.(bJi/xc) I divorce became final. 
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3. Documentary evidence established that BG Tata was ma.med on 16 July 1983. In 
an affidavit, the female former LT stated she had sexual intercourse with BG (then 
Captain) Tata on 12 January 1985 at Fort Benjamin Harrison, Indiana. She was a 
student officer at the time. BG Tata did not wear a wedding ring. After the sexual 
intercourse, BG Tala informed lier that tie was married. BG Tata testified thafhe had 
sexual intercourse with the former LT during a period of temporary duty (TOY) at Fort 
Benjamin Harrison in January 1985. He met her In a group setting at the Officers' Club. 
There was alcohol involved, and he had a one night sexual reiatlonship with the female 
l T. BG Tata testified that the sexual intercourse was a mistake but was not prejudicial 
to good order and discipline and was not of a nature to bring discredit upon the US 
Army. He further testified that he did not attempt to disguise his marital status. 

4. The evidence established that BG Tata also had sexual intercourse with a civilian 
female while he was separatedl(b)c6J.(b){f)cc1 I Documentary evidence indicated 
tha@!l)MllRC) lfiled an action for divorce from BG Tata on 24 February 1992. The 
divorce hearing was on 14 December 1992 and the divorce decree wes effective on 
16 April 1993. BG Tata testified he met the civilian female In April or May 1992 while he 
was legally separated. He began a sexual relationship with the civilian female that 
lasted from May until July 1992.. They had sexual intercourse two or three times when 
BG Tata visited the female In Texas. BG Tale testified that the female visited him in 
Leavenworth, Kansas (KS), but she stayed with friends of his and they did not have sex. 
The relationship was brief, and BG Tata testified that he ended the relation&hip because 
he knew it was wrong. According to BG Tata, it was a private matter and was not 
service discrediting. 

5. The evidence indicated that BG Tata got a second civilian female pregnant in 
January 1993, about three months before !he effective dale of his divorce. 
Documentary evidence indieated their child, a boy, was born on 26 October 1993. The 
boy's mother testified that she met BG (then Major) Tata in late 1992. In December 
1992, BG Tata told her he had gone through a painful divorce. It was her impression 
that the divorce was finalized at that time and that BG T11ta had the same 
understanding. She (the boy's mother) had sexual Intercourse with BG Tata beginning 
in January 1993. In February 1993, she unexpectedly became pregnant BG Tata 
testified he believed he was divorced When he began a sexual relationship with the 
boy's mother in January 1993. He testified that it was a private matter with no impact on 
the Army. He funher testified that If there was a technical Interpretation that he had a 
sexual relationship with the boy's mother prior to his divorce being final, it was a mistake 
of fact. 

6, BG Tata provided credible evidence to support his belief that he was divorced prior 
to his sexual relationship with the boy's mother. The divorce decree reflected the 
effective date of divorce was 16 April 1993. However, a Qualified Domestic Relations 
Order, issued by the same court, reflected a divorce date of 14 December 1992. The 
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decree of divorce also reflected Ille date of marriage was 16 July 1983 and the term of 
marriage was 9.5 years. A divorce date of 14 December 1992 equaled nine years and 
five months or approximately 9.5 years after the date of marriage. BG Tata also · 
testified that his attorney told him he was divorced at his divorce hearing on 14 
December 1992. His attorney's long-time law partner stated it was common perception 
among the vast majority of his clients that they were divorced when the hearing was 
done. The preponderance of the evidence indicated BG Tata had an honest and 
reasonable belief that he was divorced when he had sexual intercourse with the bey's 
mother and therefore committed a mistake of fact. 

[10 Note: BG'Tata's divorce attorney was deceased.] 

7. The first element of Article 134, Adultery, required that the accused wrongfully had 
sexual intercourse with a certain person. The evidence indicated BG Tata had sexual 
intercourse with a female Army officer In 1985, with .a civilian female in 1992, and with 
another civilian female in 1993. 

8. The second element required that, at the time, the accused was married to someone 
else. BG Tata was lawfully married from 16 July 1983 until 16 April 1993 .. The 
evidence Indicated BG Tata was married for approximately two years when he had sex 
with the female Army LT, and that he was still legally married, albeit separated, when he 
had sex with the civilian female in 1992. He had sex with another civilian female (the 
boy's mother) in 1993, after the divorce hearing but prior to the effective dale of the 
divorce decree. 

9. The third element required that, under the circumstances, the conduct of the 
accused was to the prejudice of good order and discipline In the Armed Forces or was 
of a nature lo bring discredit upon the Armed Forces. 

a. BG Tata testified his sexual conduct was a private matter that was not servcce 
discrediting: His military attorney stated that BG Tata's sexual relationships were brief 
in nature, remote'ln time, and had no nexus to military service. Further, there was no 
impact upon BG Tata's ability to perform his duties, and the Army did not know about 
the sexual relationships until 15 and 2.2 years had passed. 

b. BG Tate's attorney also stated that BG Tata was unaware that the female LT was 
a service member when they had sex. However: the preponderance of the evidence 
indicated that BG Tata was aware that the female LT was an Army officer. BG Tata met 
her at the Officers' Club when they were both students. He took her out for a dale; and 
she drove him to his hotel room where they had sex. The next day, BG Tata saw her in 
the post library. Regardless of whether BG Tata knew her military status or not, he 
knew his own marital status. BG Tata was an Army officer at the time he had sexual 
Intercourse with the female LT. The evidence indicated that the female LT knew 
BG Tata's status as an Army officer and that BG Tata did not reveal his marital status to 
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her until after he had se~ual intercourse with her. That BG Tata engaged In sexual 
intercourse with a fi)llow US Army officer while married was therefore prejudicial to good 
order and discipline. 

c The evidence Indicated that BG Tata was separated but still married when he 
began a sexual relationship with a civilian female in 1992. BG Tata testified that his 
relationship with the civilian female was discreet and unknown io the Army. HOWflver, 

. the civilian female stayed with friends of BG Tata when she visited him in Leavenworth, 
KS. BG Tata initiated a sexual relationshi~ with the civilian female approximately two to 
three months after separating froml16)(6>.16)((C) I In ~is own words, BG Tata ended 
the relationship "because he knew it was wrong." TI:ie preponderance of.the evidence 
indicated BG Tate's sexual relationship with the civilian female was prejudicial to good 
order and discipline. 

[10 Note: BG Tata vacated the marital residence in Lansing, KS during the separation. 
He subsequently lived in civilian housing in Leavenworth, KS.] 

d. The evidence indicated BG Tata committed a mistake of fact when he initiated a 
sexual relationship with his boy's mother; however, their relationship produced an out­
of-wedlock child. While the preponderance of the evidence indicated that BG Tata did 
not have sex with the child's mother until January 1993, when he thought he was 
divorced, he exhibited questionable judgment by initiating a sexual relationship shprtly 
after his divorce h!'aring. BG Tata testified that he ended his previous relationship in 
July 1992 because It was "wrong." Even so, he commenoed a new relationship In 
October 1992.and began a sexual relationship in January 1993. He remained legally 
married until April 1993. 

e. There was no credible evidence that any member of BG Tata's chain of 
command was aware of any sexual impropriety by BG Tata at any time or that any 
notorie~ ensued as a result of the misconduct However, the evidence indicated that 

fbxlll(b)(IXJ I the former LT and her husband, in addition to friends of BG Tata we·re 
aware of both his status as an Army officer and of his sexual misconduct. Further, as a 
aenior official, his previous sexual misconduct, if made public, would bring discredit to 
the us Army. That his conduct appeared to remain unknown by the Army for many 
years did not diminish the discreditable nature of at least two extra-marital sexual 
affairs. BG Tata's actions reflected poor judgment and a pattern of misconduct. Under 
the circumstances, his misconduct was prejudicial to good order and discipline. 
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(ll)(6).lux'J(v) 

OTHER MATTERS: None 
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RECOMMENDATIONS: . . 

1. This report be approved and the case closed. 

2. Refer this report to the Office of The Judge Advocate General. 

(b,v),(vN XCI 

(bi(o) (b)(<)(t,J 

Inspector General 

CONCUR: 

En els 
Annex 1: Directive, and Legal Reviews 
Annex 2: Standards 
Annex 3: Documents 
Annex4: Testimony 
Annex 5: Analysis 
Annex 6: Other Matters 
Annex 7: Exhibits 

COL, IG 
Investigator 

APPROVED: 

RICHARD A. CODY 
General, USA 
Vice Chief of Staff 

( 
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ROI Abbreviations and Acronyms 

The following abbreviations and/or acronyms appeared In this report: 

ACofS 
AGO BC 
AOL 
AR 
ASD (HA) 

BDE 
BG 
BMS 
CDR 
CFR 
CGSC 
CHAMP US 

CJTF 
CIC 
CMD 
co 
cu 
DAIG 
DCG 
DCIS 
DEERS 

DOD 
DODD 
EOB 
FL 
GA 
JER 
HI 
HQ 
IM 
IMO. 
10 
IP 
IN 
KS 
LES 
LT 

Assistant Chief ·or Staff 
Adjutant General Officer Basic Course 
America Online 
Army Regulation 
Assistant Secretary of Defense (HeaHh 
Affairs) 
Brigade 
Brigadier General. 
Bristol-Myers Squibb 
Commander 
Code of Federal Regulations 
Command and General Staff College 
Civilian Health and Medical Program 
Unifonned Service · 
Combined Joint.Task Force 
Criminal Investigation Command 
Command 
Colorado 
Colorado University 
Department of the Army Inspector General 
Deputy Commanding General 
Defen~ Criminal Investigative Service 
Defense Enrollment Eligibltity Reporting 
System 
Department of Defense 
Dep'artment of Defense Directive 
Estimate of Benefits 
Florida 
Georgia 
Joint Ethics Regulption 
Hawaii 
Headquarters 
lnfonnatlon Management 
lnfonnation Management Officer 
Investigating Officer 
Internet Protocol 
Indiana 
-Kansas 
Leave and Earnings Statement 
Lieutenant 
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MAJ 
MO 
MS 
MTN DIV 
NC 
NY 
POAC 
SAMS 
SGT 
TOY 
TX 
UCCI 
UCMJ 
VA 

Major 
Missouri 
Mississippi 
Mountain Division 
North Carolina 
New.York 

,.. 
\ 

Pentagon Officer's Athletic Club 
School of Advanced Military Studies 
Sergeant 
Temporary Duty 
Texas 
United Concordia Companies, Inc. 
Uniform Code of Miiitary Justice 
Virginia 

F.OR OFFIGIAL use ONLY. DISSEMINA'FION IS PROlllBITEEl Exeffl 
AS AU'THOAiiEO BY AR 20 1. 

11 



( ( 

SAIG-IN (ROI 07-009) 

ROI Personnel Listing 

Tata, Anthony J., BG, DCG (Support), 1 oth MTN DIV 
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Tiiiotson, John, Mr., Attorney, Murrey, Tillotson, and Wiley, Chartered (deceased) 
(0)(0),{b)(I)( ) 
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NAME I POSITION: 

DEPARTMENT OF THE ARMY 
OFFICE OF THE INSPECTOR GENERAL 

1700 ARMY PENTAGON 
WASHlliGIOff QP 20310-1700 

Al'K 1 j 2016 

US ARMY INSPECTOR GENERAL AGENCY 
REPORT OF INVESTIGATION 

(Case 16-00007) 

-· 

Major General (MG) David B. Haight, Director, J-3, United States European Command 
(EUCOM), Stuttgart, Germany 

ALLEGATION I FINDING #1: The allegation that MG Haight failed to exhibit 
exemplary conduct when he engaged in an inappropriate sexual relationship with 

l<bll6J.<bJ(7)(CJ ~ who was not his wife, was 
substantiated. 

ALLEGATION I FINDING #2: The allegation that MG Haight misused government 
resources was substantiated. 

BACKGROUND: 

1. On 10 October 2015, an anonymous complainant alleged in an email to Lieutenant 
General (L TG) William B. Garrett. Deputy Commander, EUCOM, that~ was concerned 
for MG Hai ht's well-being because of what~overheardl<bH6i.(bJ(7 )(c1 I 
(b)(6J.(bJ(7J(C! ~was also concerned about MG Haight's diminishing physical 
appearance. On 11 October 2015, L TG Garrett asked MG Haight about the 
complainant's concerns and found no immediate cause for action. 

[Investigating Officer (10) Note: The term ~· is used for the anonymous complainant 
but it is unknown whether the complainant was male or female.] 

2. On 17 October 2015, the EUCOM IG received an anonymous hotline com laint that 
made allegations similar to the ones in the email to L TG Garrett. '--lb_l<6_l._<bl_17_1<c_1 ____ ~ 

l<bl<61.lbl(7HCI I forwarded the complaint to the Department of Defense (DOD) IG 
(DODIG). On 29 October 2015, the complaint was dismissed by DODIG for lack of 
credible information. 

3. L TG Garrett formally counseled MG Haight verbally on 28 October 2015 and 
addressed the concerns brought to his attention by the complainant through the 
EUCOM IG hotline. 

4. On 29 October 2015,libHSl,(bll71 I received another complaint, similar to the 17 October 
2015 complaint, through the EUCOM IG hotline and forwarded it to DODIG. On 
1 December 2015, DODIG initially dismissed that complaint due to a lack of credible 
information; however, before receiving DODIG's decision on the complaint,l<bl(6J,(bi(7! I 
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reached out to the complainant via email on 2 November 2015, to provide an update 
regarding the email the complainant sent to LTG Garrett on 10 October 2015, and to 
see if the complainant had additional matters~wanted to bring to the command's 
attention. 

5. On 6 November 2015, the complainant responded to (bl<5 J.(bll7l<Cl email, but did not 
provide any additional information. The complainant informed lbl<5J.(bll7l in an email 
dated 9 November 2015 that~now believed MG Haight was engaged in an 
inappropriate sexual relationship with (b)(BJ.lbl(7)(C) 
lbl<Bl.lbll7l1Ci <bll6l.lbl(7l informed L TG Garrett and DODIG of 
the additional information. 

6. On 13 November 2015, L TG Garrett formally counseled MG Haight verbally for the 
second time. The counseling covered assistance for possible marital problems, 
MG Hai ht's ersonal issues, and the perception of a potential relationship with 
lbl<Bl.lbll7l!Cl . MG Haight was informed that DODIG determined there was insufficient 
credible information to warrant an investigation at that time, but could investigate at a 
later date, if credible information became available. 

7. On 4 December 2015, the Department of the Army Inspector General Agency 
(DAIG) received a referral from DODIG, forwarding the 2g October 2015 inappropriate 
relationship complaint against MG Haight. 

[10 Note: The complaint was submitted with a sexually explicit photo attached. The 
photo did not contain MG Haight'sl<bll6l.<bll7l1Cl I face, thus, it was not included in 
the investigation.) 

8. On 11 December 2015, DAIG-Assistance Division AC received an anonymous 
complaint that alleged MG Haight had an affair with <bl!Bl.lbll7llc) . The complainant 
further acknowledged that~also informed DODIG and the EUCOM IG. DAIG-AC sent 
the complaint to DAIG - Investigations Division (IN) for review. The complaint has been 
incorporated into this investigation. 

9. On 16 December 2015, the anonymous complainant sent an email to 
General (GEN) Philip M. Breedlove, Commander, EUCOM and North Atlantic Treaty 
Organization (NATO) Supreme Allied Commander Europe, and informed him of the IG 
complaint~filed concerning MG Haight's inappropriate relationship with 

l<bll6l.lbl(711Ci ~ GEN Breedlove responded to the complainant and told~that both 
DODIG and DAIG had been notified and were looking into the matter. 

10. On 4 January 2016, The Inspector General directed an investigation. 
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11. On 21January2016, DAIG-AC referred the DOD hotline complaint 20151215-
034804-Case-02 (DAIG-AC case DIH169267) to DAIG- IN. The DAIG-AC case 
contained the same allegations concerning MG Haight included in the 4 December 2015 
DODIG referral. 

[10 Note: During the conduct of the investigation, evidence indicated that MG Haight 
may have misused a government cell phone and a computer for a high volume of 
personal phone calls and personal emails. Therefore, DAIG added the allegation that 
MG Haight misused government resources.) 

ALLEGATION #1: MG Haight failed to exhibit exemplary conduct when he 
engaged in an inappropriate sexual relationship with a DAC. Through a collection 
of multiple anon mous com laints to various military offices, the complainant alleged 
MG Haight and ibil61.lbll7llCJ had an affair and lived a "swinger lifes le". The 
complainant further alleged that MG Hai ht's travel aligned with lbll61.lbll711CI 
Facebook posts; MG Hai ht and lbJl6i.lbJ<7JiCJ had a profile lbJ<61 lbJ<7J<CJ on a 
dating website ibJi6J.<bJ111 ; and that <bJ<6J.lbll711CI had.._<b~J<~6J_.<b_J1_1i~1c_1 ~~~~---~ 

Ii??!~!~ I The complainant provided the following additional information in his various 
complaints: 

[10 Note: The Oxford English Dictionary defines "swing" as: Being promiscuous, 
typically by engaging in group sex or swapping sexual partners.) 

[10 Note: The evidence suggests that all of the complaints were received from a single 
anon mous com lainant usin various email addresses, which included 
(b)(6),(b)(7)(C) 

(b )(6),(b )(7 )(C) 

b. In the 29 October 2015 EUCOM IG hotline complaint, the anonymous 
complainant stated ~believed the rumors that MG Hai ht had a irlfriend could be 
true and that (bJl5 i.lbll7llCI 

c. In the 16 December 2015 email sent to GEN Breedlove, the complainant 
indicated the inappropriate relationship between MG Haight and l<bH61-lbll7J<Ci I went 
back to at least 2008, and asl<bl(6J.<bll71(CJ l.l<bJ<61.<bll7JICJ 

~-----------~ 

MG Haight's ability to lead. 
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STANDARDS: 

1. Army Regulation (AR) 600-20 (Army Command Policy), 6 November 2014, 
paragraph 1-5c(4)(d), states, as a requirement of exemplary conduct (Section 3583, 
Title 10, United States Code (10 USC 3583)). all commanding officers and others in 
authority in the Army are required -

a. To show in themselves a good example of virtue, honor, patriotism, and 
subordination. 

b. To guard against and suppress all dissolute and immoral practices, and to 
correct, according to the laws and regulations of the Army, all persons who are guilty of 
them. 

2. AR 600-100 (Army Leadership), 8 March 2007, paragraph 1-6b(3), states, one of the 
core leader competencies is to lead by example. Leaders are role models for others. 
They are viewed as the example and must maintain standards and provide examples of 
effective behaviors. When Army leaders model the Army Values, they provide tangible 
evidence of desired behaviors and reinforce verbal guidance by demonstrating 
commitment and action. 

DOCUMENTS I TESTIMONY: 

1. Defense Manpower Data Center (DMDC , DOD Person Search, MG Haight, 
8 Janua 2016, indicated MG Haight and lbll6i-lbll711C1 have been~l1b"'"'ila,.,-1.-1b=117=J1=c1-~ 
(b)(6),(b)(7)(C) 

2. DMDC, DOD Person Search, lbi1Bl.lbll711CI 15 Janua 2016, indicated 
(b)(6),(b)(7)(C) (b)(6),(b)(7)(C) 

3. Government cell phone activi I MG Haight, June 2015 - November 2015, 
indicated MG Haight called lbllBJ.lbil711cJ office phone and/or personal cell phone 84 
times from his government ce p one or over 1,400 minutes of conversation. 

(10 Note: MG Haight's government cell phone number was ~lb_11a~J._1b_117_H_c_1 ~-~--~ 
lbilBJ.lbJl7JICI office phone number wasllbllBl.lbll7JICI I. and lbllBl.lbll711cJ 

~-------~ 
number was lb)(Bl.lbll711Ci ] 

4. Personal email accounts, lbi1Bl.lbJl7ilCI and 
lbllBJ.lbll?iiCI belonged to MG Haight -
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a. 11b11s1 ib11711C1 I testified MG Haight regularly told her to go to the "other net" 
during email conversations. His email address for the "other net" contained the name 
1(b)(6),(b)(7)(C) ~" 

b. An email, 22 July 2015, fromlibJl6J.(bll711Cl I stated, "My 
commandant position was equivalent to a DCG position because I was a deputy 
commanding general (I) Infantry at the Maneuver Center. Then I was DCG for the Div 
HQ that had RC-E. I was selected for MG on my first look. BlW, l(b)161-lbll711CI I is a 
stud. llbll6J lbi1?11ci I" 

(10 Note: MG Haight's official officer resume shows that he was Commandant of the 
U.S. Army Infantry School, United States Army Maneuver Center of Excellence; Deputy 
Commanding General (DCG) for Regional Command-East (RC-E); and Executive 
Officer (XO) for 1st Battalion, 75th Ranger Regiment (1175).) 

c. Officer Record Briefs (ORB) for MG Haight and~lb~11s_1~.1b,.,117=J1,..,c,.,1 -=,,,--..----,--~ 
libll61-lbll7llCI I. reflected that ibllSJ lbll711c1 replaced 
MG Haight~llb_J1_s1_.lb_ll_Yl_lc_1 -----~ 

d. Emai1,l1bll5l.lbll7llCI I subject: DAIG lnvesti ation, 14 Janua 2016, indicated that 
llbll5J.(bll7l1c1 I replaced MG Haight ibll6i-lbJl711C1 . lbll61 lbH711ci replied via 
email to the DAIG investigator that lbJ eplaced "MAJ Dave Haight"l<b11sJ.ibli711Ci 

lib)(6),( I. 

e. Emai1,l1bll5 l.lbll7llCI l sub'ect: De artment of the Arm Inspector General, 
14 January 2016, supports that the lbll61-lbl17l1Ci email address 
belonged to MG Haight. lbll6i-<bll711c1 was asked by the investigator if she knew who the 
email address belon ed to and she replied, '11bl(6J.lbll711CI I 
(b)(6),(b)(7)(C) • 

f. Virginia (VA) Advance Directive for Health Care, ibll6l.lbll7 J1ci 24 February 
2012, listed MG Haight's email address as lbli6J.lbll711Cl ' 

[10 Note: Part of the email address was cut off. The document reflects MG Haight's 
email address as 'l(b)161.lbll7l1Cl ~ "] 

5. Emails between MG Haight andllbll5l.lbll711c1 I from 12 October 2010-
20 August 2015 included the following comments: 
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a. l1b)(6).(b)(7)(C) I 
(b)(6),(b)(7)(C) I 

(b)(6).(b)(7)(C) I 
(b)(6).(b)(7)(C) I 
~~~~~~~~~~~-

(1) 13 June 2014: This net closely monitored. Other net, please; 14 May 2014: 
Other net; 13 May 2014: Received messages about call on other net; 27 January 2014: 
Govt computer won't let me respond on other net; 18 October 2013: other net for this 
and text messages; 11 September 2013: I appreciate it and forwarded to other net; 
14 February 2013: See you other net later; 13 January 2013: Sent note other net; 
8 January 2013: Prefer traffic on the other net; 15 August 2012: Reminder, this net 
monitored; 1 August 2012: Changed out blackberry today and can't access other net; 
16 January 2012: Message on other net; 7 January 2012: I really would prefer all this 
traffic be on other net; 6 December 2011: Changing to other net; 22 September 2011: 
Need to talk to you other net; 16 June 2011: Really don't like using this net unless 
absolutely necessary; 28 April 2011: Talk later not on this net; 6 April 2011: Ok, would 
prefer correspondence on other net. 

(2) 27 September 2012: I love hearing about women who like and giggle about 
BJs. 

(3) 12 August 2011: Stopped at your place to see a movie on the way home, 
but internet not working. 

(4) 3 May 2011: The huge, great, seriousness, and depth of our 
communications are just too much for me right now. This is supposed to be fun and a 
respite from daily pressures and stress, not the greatest source of it. Enough on this 
net. 

l(b)(6),(b)(7)(C) 

(1) 19 March 2015: Other net for you. Yes, but you are using your work email; 
18 February 2012: Did you mean to send this message from the email you used? Your 
other address is better. 

(2) 19December2013: ProudofyouandlLY 

(10 Note: IL Y means I love you.] 
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(3) 19 December 2013: [Referring tol<"H61 ·< 01<7i<c1 I think you should 
go with it. Wow, what a release/relief that would be for you, huh? And then you can tell 
me about it and I'll use what you tell me for some me time. :) IL Y 

(4) 8 April 2013: Well I guess if it makes you feel better to complain to others 
about your f*cked up boyfriend, then go ahead. Wish I wasn't such a dreaded source of 
stress in your life. 

(5) 3 May 2012: Per conversation we won't push this difficult time sched this 
afternoon, rather just meet tonite IAW the plan. 

C. (b)(6),(b)(7)(C) 
l(b)(6),(b)(7)(C) 

(1) 14 May 2014: ~l<b_1 <6_1 ·_<b>_<7_i<c_1 ___________ ~I 

[10 Note:/<bH6i.(bl<?Hc1 ~ 

(2) 14 May 2014: l~'b-i(6_1._<b_l(?_1<_c1 ____________ ~ 

(3) 11 September 2013: (bl<61 ·(bH7l<CI 

(4) 11 September 2013j~<b_1<6_1._<bl_<?_1<c_1 ______________ __, 
with you. 

(5) 11 September 2013: l!~i!~1.<bl I 

[10 Note: l(b)(6).(b)(?Hc1 

(6) 6 December 2011: ~l<b_H6_1._<b_l<?_H_c1 ____ ~ 

(7) 22 September 2011: l<bH61.<0117Hc1 l(b)(6),(b)(7)(C) I ...__ ________________ __, 

6 23 Ma 2011: (bi(6l.(bi171<c1 
(b)(6),(b)(7)(C) 

(b)(6),(b)(7)(C) 

(1) 20 August 2015, 23 July 2015, 21July2015, 23 June 2015, 18 April 2015, 
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25 February 2015, 24 February 2015: IL Y 

(2) 21 July 2015: l<bl(5 J.(bl(7 llC) 

(3) 28 April 2015: l<bl<5l lbl<7HCI 
l<b)(6),(b)(7)(C) I 

(4) 19 March 2015: .._l<b_l<5_l._<b_l<7_H_c1 __________ ~ 

(5) 19 March 2015: .._l<b_H5_l_.<b_l<7_H_c_l ------~ 

(6) 4 February 2015: l<bH6l.(b)(7)(C) 
~---------~ 

• 

7 3 February 2014: .._<b_l<5_l._<b_J17_1<_c_l ----------------~ 
(b)(6),(b)(7)(C) 

(8) 26 March 2012:i<bl<5l.(bl<7l<C) 

(9) 12 December 2013: l<bl<5 l.<bH7l<Cl 

(10) 18 February 2013: .._l<b_l<5_l._<b_H7_l<_cl ______________ ~ 
say 

(11) 15 June 2012: .._l<b_l<6_l_.<b_ll7_H_c_l ----------~ 

(10 Note: MG Haight replied, "I have about 12 -14 halves (already split 'em)."] 

(12) 11 June 2012: (b)(Bl.(bl<7l<Cl 

(13) 3 May 2012: lbll5l.(bl<711c1 
(b)(6),(b)(7)(C) 

6. In an email, 18 November 2015, from1<b1151 (bl<71<c1 
(b)(6).(b)(7)(C) I, l(b)(6),(b)(7)(C) 
(b)(6),(b)(7)(C) I 

(b)(6),(bl(7llCI I also mentioned that MG Haight was the love of her life and thanked him 
for loving her and being the best partner in the world. 

I 
I 

(10 Note: Because (b)(Sl,ibl<71<cl sent the email froml<bl<5l.(bll7l<C1 I tol;~;;~li(bl I 
(bllBJ,(b)(711C) it was unclear whether MG Haight ever received the email. 
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However, there was email evidence that indicated MG Haight had access to 
lib)(6),(b)(7)(C) I] 

7. In an email, 15 February 2013, fromllbll6J,1bl<?llCI I to lbll6i,(bll7 1<c1 
l<bll6l,lbl<711c1 I stated, ~ I am sorry that I am not always happy a out (bl and Dave." 
llbll6l,lbl<711CI I forwarded the email to MG Haight's personal email account, who 
acknowledged the comment. 

[10 Note: libl(61 lbl<?l<CI I is ~l<b_11_e1._<b_11?_1<_c1 _____ ~1- llb1161,(bll71<CI 
l(b)(6).(b)(7)(C) fl ~-------~ 

8. In an email, 8 February 2012, from ibl<61-<bll711CI 
~lbJ(6),(bll71(CJ I, ibJ(Sl,lbll?llc1 even year 
anniversary was on 12 February 2012. lbl<51.1b11711c1 did not mention MG Haight's 
name in the email, but said that he was flying to Tampa, FL, on 12 February 2012, and 
wantedil§[Jto meet him there. 

9. Defense Travel System (DTS) voucher list, MG Haight, 18LZRN, showed that 
MG Haight was TOY in Tampa, FL, on 12 February 2012. 

10. Evidence concerningllbl(SJ,1bl(?llCI I personal affairs -

I' ... ,.,,,," 
(b)(6),(b)(7)(C) 

(b)(6),(b)(7)(C) 

(b)(6),(b)(7)(C) 
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(b)(6),(b)(7)(C) 

11. Department of Defense (DD) Form 1352-2 (Travel Voucher or Subvoucher), 
MG Haight, 100452, 19 May 2015, and supporting travel documents indicated 
MG Haight was in Memphis, TN, from 10 May 2015-14 May 2015. MG Haight did not 
claim a reimbursement for lodging. 

I" .. , '""" 

13. DD Form 1352-2, MG Haight, 1 PGOK3, June 2015, and supporting travel 
documents indicated MG Haight was in Tampa, FL, from 16 June 2015-19 June 2015. 

(10 Note: lbll61.(b)(7)(CI testified that lbl last saw MG Hai ht in Clearwater Florida in 
June 2015. ibHBl.lbJl7HC1 
ilb)(6),(b)(7)(C) I 

(b)(6),(b)(7)(C) 

15. A picture showed MG Haight andl<bllBi.lbll7Hc1 I together in what appeared to be 
an unofficial setting. This was the same picture the anonymous complainant submitted 
as part ofEJcomplaint, whic (bi II ed was on their profile page for SLS.com. DAIG 
obtained the same photo from lbH61.(bH7HCI email account and from l!~,151.1b11 7 1 I. 

16. A second picture showed MG Haight and lbJ(BJ.lbH?i(Ci together in what appeared 
to be an unofficial setting. DAIG obtained the photo from lbi(6i.lbll71(Ci email 
account. 

[10 Note: It is unclear when or where both photos were taken.] 

17. l(b)(6),(b)(7)(C) !testified: 

(b)(6),(b)(7)(C) 
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b. Her communication with MG Haight "varied with frequency." It was best 
described as random. 11b11s1.1b11711c1 !frequently ended email conversations with 
MG Haight with "IL Y" which meant I love you. She used the term because she felt 
strongly for him· similar to somethin ou would tell a spouse. MG Haight was there for 
~during lbli6J.(bJl711cJ and they had a very unique bond. 

1· "" '"''"" 

d. ilbll6J.1bJ(?i(CJ I never met lbJl6J.lbll71(CJ 
remembered communicating with lbll6J.(bJ(711CI 

libli61.(bll711CJ !basketball team inllbll6J.lbll7JICI 1-

(b)(6).(b)(7)(C) 

18. l~~,1s1 ibJ<71 I testified: 

; however, lbll6i.lbll711Ci 
when t1b11stcoached MG and lbll6J.lbll7JICI 

a. lbll61.lbl ~andllbJl61.lbll711CI lllbll61 lbll711CI ~worked for thel!~!!~l/bl I 
ibll6l.1b11711c1 in Iraq. MG Haight, who was a Lieutenant Colonel (L TC) at the time, and 
lb11s1.lbll711Ci were initially in Mosul, Iraq, but later moved to Ba hdad, Ira , which was 
where lbll61.lbll711CI was located. After moving to Baghdad, Iraq, lbll61.lbll711Ci told 
ib)(Bl.lbll7I that she and MG Haight were in an intimate relationshi lbllBl.lbll711c1 
knew that MG Ha· ht was married. lbll61.lbll711CI 
(b)(6),(b)(7)(C) 

b. (b)(6).(b)(7)(C) 

~ When MG Haight came over, she greeted MG Haight and excused herself to 
watch television downstairs. She also de arted to ive MG Haight and lbll61.lbll711CJ 
some privacy. Later, MG Haight and ibll61.lb11711Ci came downstairs where lb1161.lbll711Ci 
was, sat on the sofa, and started "messing around with his hands on her 
libil61.lbll711CI I down there". MG Haight asked l<~1s1.1b117 1 I if she wanted to artici ate. 
She declined, went back upstairs, and locked the door behind her. lbll61.lbJ<711CI 
came upstairs and asked again if she would hang out with them. lbll6l-lbll71<CI declined 
the request. 
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c. l(b)161.<bli7HCJ ltoldi<bll61.lbll71 I that she and MG Hai ht visited swin ers' clubs 
while he was stationed at Fort Benning, Georgia (GA). <b11s1.<bl<711CJ did not 
know about the relationship he had withilbiiSi.(bJi?JICJ ~ but there were certain times 
she may have suspected something was going on. She recalled one instance where 
l<bJISJ.lbll?HCJ !found information on the internet concerningllbll5J,1b11711c> I and swingers' 
clubs. 

(10 Note: MG Haight was assigned to Fort Benning, GA, from July 2012 until 
October 2013. 

d. (b)(6).(b)(7)(C) also met MG Haight at lbJ(Sl.lb)(?)(c1 house. lbHSl.(bJl?)(CJ 
lb11s1.<bll? visited lbJ(SJ,lbJ<?HCJ 

~~~~~~~~~~~~~~~~~~~~~~~~~~ 

(bll61-lbll7l and MG Haight would come over to visit (b)(SJ.lbJ<711c1 

(b)(6).(b)(7)(C) 

20. (b)(6),(b)(7)(C) 

testified: 

a. ~worked lbll6 1.<bH71<CI and would sometimes receive more than 
twenty phone calls from the number lbll5 l.lbH7Hc1 which [!ill later discovered 
belonged tollbHSJ.lbH7Hc1 I. ibl<61-lb117HCI disconnected the call an ime someone 
from the front office answered. On one occasion, lbJIBl.lbll?J<CJ 
lb 11s1.1b ll?JICI , calle·!:n;"'e;;-;:;:n'"'um=:;:;e-;-r =:=r;-'.=:r;:;-==r.::-"' 
answered. After lbHS).(bll7Hc1 identifiedl<bJISJ.lbl il<b)(Si.lbl<711c1 
the calls slowed down significantly. 

b. MG Haight asked~and lbl(Sl,lbli?llCI about how to get a personal cell 
phone from the Base Exchange for lbllSl,ibll?llCI He wanted a phone that did 
not require a contract. Since that conversation, lb! oticed MG Haight using a personal 
cell hone and a significant reduction in the calls to MG Haight's direct hone line from 
lbHSJ,lbll7Hc1 The onl ea le that called his direct line were lbil5l,lbl and 
<biiSUbll?iiCI lbllSl,lbH711c1 never mentioned the frequent phone calls from 
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11b11s1.1b11711c1 I to MG Haight, nor had anyone else from the front office. They did not 
want to speculate about the situation, but had inclinations that something was going on. 

c. In September 2015, while TOY to Fort Bragg, North Carolina (NC), and 
Washington, District of Columbia (DC), MG Haight insisted he stay off post. MG Haight 
paid "out of pocket" for his lodging in NC although there were Distinguished Visitor 
Quarters (DVQ) available on post. In Washington DC, MG Haight did not want to stay 
at the same hotel with his travel party and specifically stated he wanted to stay at the 
Doubletree Hotel. l<bl(BJ.(bl(?J(CI !found those requests odd. 

21. l(b)(6).(b)(7)(C) I testified: 

a. l(b)(6J,lb)(711CJ lin ibii6J.lbll711CJ would get phone calls several times a 
day from the phone number (bll61.lbll711CI Whenever anyone answered the phone, 
the caller would hang up. One day ibll61· wrote the number down and called it back. A 
female answered the hone but hu~p on~ l<b11s1 llooked the number up and found 
that it belonged to (bi1B).lbll711c1 ~believed the calls sto ed around December 
2015, but was not sure because (bll6l.lbl(711c1 also answered 
MG Haight's phone. 

b. ~found it suspicious that MG Haight did not stay in the same hotel with other 
Service members who traveled to a conference with him. The people traveling with 
MG Haight were there to prepare him for the meetings; however, he wanted to stay in a 
different hotel. 

22. Department of the Army (DA) Form 3881 (Rights Wamin ProcedureJVVaiver 
Certificate), MG Haight, 9 February 2016, and emai1,_<b_l(6_i._(b_l(7_11_c_1 ------~ 
11~(6),(b)i?l I, subject: Investigation, 1 March 2016, indicated MG Haight chose not to 
answer questions concerning the investigation. 

(10 Note: MG Haight declined to testify. He also declined to answer questions DAIG 
provided through his attorney.) 

ANALYSIS f DISCUSSION: 

1. In October 2015, an anonymous com lainant alleged MG Haight was engaged in an 
inappropriate relationship with lbll61.lbl(711CI In November 2015, the complainant 
alleged the relationship was sexual in nature. 

2. AR 600-20 states, all commanding officers and others in authority in the Army are 
required to show in themselves a good example of virtue and honor, and to guard 
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against and suppress all dissolute practices. AR 600-100 states, leaders are role 
models for others. They are viewed as the example and must maintain standards and 
provide examples of effective behaviors. When Army leaders model the Army Values, 
they provide tangible evidence of desired behaviors and reinforce verbal guidance by 
demonstrating commitment and action. 

3. Evidence indicated that MG Haight engaged in an intimate, sexual relationship with 
llbll61.lbll711CJ I since 2005, while married. 

a. <b1151.1b11711c1 testified~had a sexual relationship with MG Haight since 
2006. (bJ(BJ.lbl(711CI testified thatf<bHBJ.lbll711Ci I was involved in a sexual relationship with 
MG Haight. <bllBl.lbl<71 further testified that on one occasion MG Haight tried to get~ 
to engage in a sexual encounter with him andl<"l<61·<"11711c1 ~ 

[10 Note: l<"l<BJ.<bll711CI I testified that~relationship with MG Haight began in 2006; 
however, evidence indicates it be an on 12 February 2005. In an email dated 
11 September 2013, from 1b11s1.1b11111c1 to MG Haight,~stated that~as 
blessed to have spent the last 8+ years with him. That indicates the relationshi started 
in 2005. In another email dated 8 February 2012, froml<"l<BJ.<bJl711CI Ito lbll6J.<bll71 , 
l<"l<BJ.<bll711CI !stated Sunday was~seven-year anniversary. That indicates the 
relationshi started on 12 February 2005. "Twelve February" was also the alias 
lbJIBl.lbll711CI assigned to MG Haight's personal email accounts.] 

b. Emails exchanged between MG Haight and <"ll5 l.lbl<711c1 contained sexually 
explicit verbiage, including references to sex acts. ese ema1 s also included words 
and references indicative of an intimate relationship, like "I love you; sweetheart; honey; 
can I have anal; making our own naughty movies; suck your duck [sic]; blue pills; you 
are the seducer; and blessed to have spent the last 8+ years with you." 

4. Evidence further indicated MG Haight andl<"ll51.<"ll7J<CJ !engaged in questionable 
practices typically reserved for relationships stronger than friendships or acquaintances. 

a. MG Haight andl<"11s1 lbll711CI I met during several TOY trips. l<"l<5J.<"11711c1 I 
testified~last saw MG Haight in Clearwater, FL, in June 2015. On 15 June 2015, 

f<bllBl.lbll711CJ I "checked in" via Facebook, at a bar near the Tampa International 
Airport, with a post that read, "waitin ." Travel vouchers and coordinating emails further 
indicated MG Haight and lbilBllbJl711CJ were both in Memphis, TN, from 10-14 May 
2015. MG Haight was TOY and lbllBJ.<bll711CI was there on leave before going TOY to 
Camp Robinson, AR. 
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(b)(6),(b)(7)(C) 

c. On at least 20 occasions, MG Haight directedlibJi6i.lbll711Ci Ito go to the "other 
net• during email conversations. This was a strong indication that MG Haight knew the 
relationship withllbll6i,lbll711c1 lwas inappropriate. He made deliberate attempts to 
conceal the inappropriateness of the relationship by directing lbll61.lbll711CI to usel\~11~1.I 

libii6i.lbll711CI lfor certain conversations. He also reminded lbll61,lbll711Ci 
regularly that his government email accounts were monitored. 

d. MG Hai ht was married during the entire time of his relationship with 
(b)(6),(b)(7)(C) 

CONCLUSION: The preponderance of credible evidence supports the conclusion that 
MG Haight was married and had an intimate, sexual relationship with libll6l.lbll711c1 I 
that was improper. MG Haight failed to exemplify the highest ethical and professional 
standards as embodied in the Army Values. Further. his nearly 11-year inappropriate 
relationship was not exemplary conduct, and did not represent a good example of virtue 
and honor. The ~"fil!~tiln that MG Haight engaged in an inappropriate sexual 
relationship with ibil6i, was substantiated. 

ALLEGATION #2: MG Haight misused government resources. 

STANDARD: DOD 5500.07-R (Joint Ethics Regulation (JER)), paragraph 2-301, Use 
of Federal Government Resources, section a(1)(2) states .... Communication Systems. 
Federal Government Communication systems and equipment (including Government 
owned telephones, facsimile machines, electronic mail, internet systems, and 
commercial systems when use is paid for by the Federal Government) shall be for 
official use and authorized purposes only. 

1. Official use includes emergency communications and communications that the DOD 
Component determines are necessary in the interest of the Federal Government. 
Official use may include, when approved by theater commanders in the interest of 
morale and welfare, communications by military members and other DOD employees 
who are deployed for extended periods away from home on official DOD business. 
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2. Authorized purposes include brief communications made by DOD employees while 
they are traveling on Government business to notify family members of official 
transportation or schedule changes. They also include personal communications from 
the DOD employee's usual work place that are most reasonably made while at the work 
place (such as checking in with spouse or minor children; scheduling doctor and auto or 
home repair appointments; brief internet searches; e-mailing directions to visiting 
relatives) when the Agency Designee pennits categories of communications, 
detennining that such communications: 

a. Do not adversely affect the performance of official duties by the DOD employee 
or the DOD employee's organization; 

b. Are of reasonable duration and frequency, and whenever possible. made during 
the DOD employee's personal time, such as after duty hours or lunch periods; 

c. Serve a legitimate public interest (such as keeping DOD employees at their 
desks rather than requiring the use of commercial systems; educating the DOD 
employee on the use of the communications system; improving the morale of DOD 
employees stationed for extended periods away from home; enhancing the professional 
skills of the DOD employee; job-searching in response to Federal Government 
downsizing); 

d. Do not put Federal Government communications systems to uses that would 
reflect adversely on DOD or the DOD Component (such as uses involving pornography; 
chain letters; unofficial advertising, soliciting, or selling except on authorized bulletin 
boards established for such use; violations of statute or regulation; inappropriately 

. handled classified information; and other uses that are incompatible with public service); 
and. 

e. Do not overburden the communication system (such as may be the case with 
broadcasts and group mailings), create no significant additional cost to DOD or the 
DOD Component, and in the case of long distance communications. charges are: 

( 1) Charged to the DOD employee's home telephone number or other non­
Federal Government number (third number call); 

call); 

(2) Made to a toll free number; 

(3) Reversed to the called party if a non-Federal Government number (collect 
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(4) Charged to a personal telephone credit card; or 

(5) Otherwise reimbursed to DOD or the DOD Component in accordance with 
established collection procedures. 

DOCUMENTS I TESTIMONY: 

1. Government cell phone activity log, MG Haight, June 2015 - November 2015, 
indicated MG Haight called l<b)(B),(b)(7)<C) I 84 times from his government cell phone for 
over 1,400 minutes of conversation. 

2. Email Lo , (b)(B).(bl<7llCI October 201 O - November 2015, indicated MG Haight 
and lbl<6l-lbl<711c1 sent over 800 personal emails to each other. Most of the emails 
were sent during duty hours and to/from a government computer. 

3. J<bHBI ibJl711C1 !testified that the J-3 office was in a Sensitive Compartmented 
Information Facility (SCIF), so they could not bring in electronic devices; however, when 
MG Haight disappeared and someone needed to get ahold of himJ\~1,1s1.(bll7 1 lknew to 
check the hallway, outside of the SCIF, where he was usually on the cell phone. 

ANALYSIS I DISCUSSION: 

1. During the conduct of the investigation, evidence indicated that MG Haight may have 
misused a government cell phone and computer to make an abundance of personal 
phone calls and send an excessive number of personal emails. 

[10 Note: Phone records for MG Haight's andJ<bllBl.lbH7llCl !office phones were 
requested by DAIG for the investigation, but were not provided due to technical faults.) 

2. The JER states Federal Government Communication systems and equipment shall 
be for official use and authorized purposes only. Authorized purposes include personal 
communications from the DOD employee's usual work place that are most reasonably 
made while at the work place provided it does not adversely affect the performance of 
official duties. The communication should also be of reasonable duration and 
frequency, and whenever possible, made during the DOD employee's personal time, 
such as after duty hours or lunch periods. 

3. Evidence indicated that MG Haight's communications withJ<bHBJ.(bil711c1 I were not 
for official use and exceeded the authorized purposes stated in the JER. MG Haight 
called l<bl(B).(b)(?)(c1 I 84 times from his government cell phone for over 1,400 minutes 
of conversation between June 2015 and November 2015. The number of calls and total 
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minutes billed to the government indicated MG Haight abused authorized purposes for 
the phone. 

4. Email records from l<bl(6),(b)(7)(Cl I government email account indicated MG Haight 
and ibl(6),(b)l7)1Cl sent over 800 rsonal emails, some of which were inappropriate, to 
each other from lb)(6),ibH7HCl . Most of the emails were sent during 
duty hours and to/from a government computer, Further, MG Haight andl<bJ(6),(b)(7)(Cl 
used government systems to communicate with each other as part of their ongoing 
inappropriate relationship. MG Haight invoked his rights and did not answer questions 
concerning the use of the government cell phone or excessive emails. 

CONCLUSION: The preponderance of the evidence supports the conclusion that 
MG Haight used his ovemment computer and cell phone to make extensive personal 
communications to lbl<6J,(bl<7llC) which exceeded official and authorized use 
standards in the JER. The allegation that MG Haight misused government resources 
was substantiated. 

OTHER MATTERS: 

(b)(6).(b)(7)(C) 

(b)(6),(b)(7)(C) 
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RECOMMENDATIONS: 

1. This report be approved and the case closed. 

2. Refer this report to the Office of The Judge Advocate General. 

3. Take no further action on the issues in Other Matters paragraphs 1 - 3. 

'--OAlallfrE. Q@_l~~ 
Lieutenant General, USA 
The Inspector General 

COORDINATION: 
IN Legal 
Chief. IN Branch 
Chief, IN Division 

(b)(6),(b)(7) 

Initial IC) 

Initial 
Initials 
lnitia IG Legal 

OGC i:r1nitials~~~ 

(b)(6),(b)(7)(C) 

Lieutenant Colonel, IG 
Investigator 

Date: tlflPIZ I fe 
Date: JfAf'L 1(p 
Date: 'i~ u, 
Date: 13.\9" \le 
Date: \]_~""+> 
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