
 

IN A GENERAL COURT-MARTIAL 
SECOND JUDICIAL CIRCUIT, U.S. ARMY TRIAL JUDICIARY 

FORT BRAGG, NORTH CAROLINA 
 
 
UNITED STATES    )  

)  
v.     )   

) Fifth Defense Motion to Compel 
SGT Robert B. Bergdahl   ) 
HHC, Special Troops Battalion  ) 
U.S. Army Forces Command  ) 
Fort Bragg, North Carolina 28310  ) 14 December 2016 
 
 

RELIEF SOUGHT 
 
 The Defense moves to compel production and requests other appropriate relief 
as described in detail below. 
 

BURDEN OF PERSUASION AND BURDEN OF PROOF 
 
 The Defense, as the moving party, has the burden of proof.  The standard of 
proof is a preponderance of the evidence.   
 

FACTS/ARGUMENT 
 

On 14 and 15 November, 2016, an evidentiary hearing was held regarding the 
Government’s Motion in limine to admit evidence of injuries in the Government case in 
chief.  During the hearing, witnesses testified about the existence of documentation the 
Defense believes should have been turned over pursuant to the Government’s 
discovery obligations.   

 
On 18 November 2016, the defense submitted a discovery request to ensure that 

we receive the relevant material.  [Enclosure 1].  The defense followed up for a 
response on 5 December 2016 and again on 9 December 2016. [Enclosure 2].  The 
Government finally responded in the afternoon of 13 December 2016.  [Enclosure 3].  
That same evening, the Government provided an email to the Court identifying a new 
“universe of several thousand documents” that are responsive to the recent request.  
[Enclosure 4]. 
 
 The Defense moves for production and other appropriate relief for the matters set 
forth below: 
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