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US ARMY INSPECTOR GENERAL AGENCY 

REPORT OF INVESTIGATION 
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• 
NAME/POSl110H: Brigadier General (BG) Char1otte L. Miller, fonner Assistn Adjutant 
General, California National Guard (CANG), Sacramento, California {CA) 

[Investigating ornoer (10) Note: BG Miller is currently assigned to the us Army Reserve 
(USAR). Standby Reserve - Inactive Status.) 

SUBSTANTIATED ALLEGATION AND CONCLUSION: BG Mller lmpropMty 
clsMmlnalled military reconla and pMSOnally ldentlflable lnfonnatlon (PU). The 
preponderance· of credible evidence reHected 1hat BG Mhr improperly released miltary 
records and documents that contained PU of individuals assigned to the CANG to 
members of the CA Slate Senate witt10lt proper authorization. 

SUBSTANTIATED ALLEGATION AND CONCLUSION': BG Mllerlmpropertywore a 
mllltary unffonn. The preponderance of aedible evidence reflected that BG MOier 
inpropeffy wore her milltary uniform when she tBstlfled ID members of the CA State 
Senate at the oonfirmation heamg for Major General (MG) David S. Baldwin, The 
Adjutant General (TAG), CANG. BG Miler was in a Standby Reserve - lnactiYe status, 
was not on orders, and was not In an oftlclal capacity at the time of the hearing. 
Thefe were no regulatory provtsions that authorized BG Miier to testify at that time In 
her niltary lrifonn. 

BACKGROUND: 

1. On 13 February 2012, the Department of the Army lnspedor General Age«:y (DAIG) 
received notification from the In or General IG CANG of al ns ainst 

Miier. x 
x K > alegodlhateG-im1a"""""""' ,....sod, 

and dl8semlnat8d Rtary records and Pfl. Adcfttionally.~~ _!alleged that 
BG Miier, while not in a duty status. Improperly wore her rm. 

2. A preliminary inquiry, OIG 12-00038, approved 13 Augu&t 2012. determined that the 
allegations that BG Millet improperty dissemilated mDltary records and PH, and that 
BG Mier lmproperty worv a military untform raqutr& fur1her investigation. 

3. On 13 August 2012, The fnspeclor General dracted an investigation by the DAIG. 

FORomcw.URQllLY. DllWj•Pllllllll1B>EXCIPI' 
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SYNOPSIS: 

SUBSTANTIATED AU.EGA TION: BG Miiier Improperly cH ... mlnated military 
record1 and PIL 

1. fb)(t)(C) !alleged that SG Miller lmpropariy received. possessed, and 
disseminated two domnents fn>m~ial miitary personnel file: specificaly, an 
officer evaluation report (OER). Vllith a ttYu date of 24 November 2010, and a general 
aflicer memorandum of reprimand (GOMOR). · Both documents contained derogatory 
information. 

2. Title 5 US Code Section 552a, The Privacy Act of 197 •, states in paragraph 
552a(IX1), that 8trf officer or employee of an agency, who by virtue of his employment 
or official position. has possession of, or access to, agency raconis which contain . 
individuali'/ Iden\~ infonnation the di8clasure of which is prohi>ited by this sectlon 
or by rules or 1'8g\Aatlons established them under, and y,t.o knoWing that diselosl!re of 
the specific material is so prohibited, willfuUy dildoses the material in any manner to 
any person or agency not entitled to leceiYe It. shall be guilty of a misdemeanor and 
fined not lml'8 than $5,000. Paragraph 552a(i)3 states that any person who knowingly 
and Wl11fully requests or obtains any ftKX>l'd oonceming an indivlduaf from an agency 
ooder fafse pretenses shall be guiky of a rrisdemeanor and fined not more than $5,000. 
Department of Defense (DOD) Directive (0000) 5400.11, DOD Privacy Program, dated 
8 May 2007, states in paragraph E3.1.2, that DOD penonnel shat not diack>s& any 
personal lnfonnatlon oontalned in any systam of .records, except as authorized by 000 
5400.11-R. DOD Privacy Program. dated 14 May 2007, or other applicable laws or 
regulations. 

3. Evidence reflected llat in July 2011, MG Baldwin inwh.lltarify separated BG Miller 
from the CANG. MG Baldwin took tt-. action because he had lost faith and a>nfidence 
in her ablJtles as a senior leader. 

4. On 15 F&bruwy 2012, the CA State Senate Rules Committee conducted its 
oonfinnetion hearing tor MG Baldwin's appointment as TAG, CANG. E\Adenc:e 
ind~ M1at Ula ~ng was scheduled at least a week pr.tor to 15 February 2012. 
L TC >< 1 Stat.a Policy and Uai&on. JFHQ, CANG, statad 1hat BG Miier 
waa part of a wel-organtzed group 1hat opposed MG Baldwin's confinnetlon as TAG. 
He hriher stated that prior to the confirmation hearing, BG Miler met with each State 
Senator, or l'88p8dNe Senate Staffer. d the Senate Rules Commlllae, aa well as other 
State Senators. concerrlng MG Baldwin's confirmation. Ewtence r.nected that 
BG MOier gave each State Senator or Staffer a packat of documents that she claimed 
showed MG Baldwin's preferential traatment cl certain subordinates. ihe packet of 
documents provided by BG Miller included l TC fbk7><CJ I un-redact8d OER, an 
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un-redacted GOMOR, • well as the findings of an un-redacfed CANG Army Regulation 
(AR) 15-6 inwstigation. . 

5. On 9 February 2012, evidence talected 1hat BG Mier dropped off 1he same packet 
of documentl Vlrith Colonel CCOL>l(&){171 . . I Director. · , Joint Staff .. I Chier. of Staff. • 
JFHQ. CANG. COL fbl<7XC> _ Staff Judge Advocate, JFHQ, CANG, stated that 
he got involved IOOf1 after BG MlHer dropped of the packet He rec:ognlZed lhat some 
of the documents contained Pll and that the CANG had to take whateYar necessary 
steps to controt any further sp11age d the PH. Regarding L TC f<bi<t)(c) IOER. m rur 
name and IOCiaJ - number, as wel as 1he ful names and aoclal sacurtty numbers 
for his mar, COLJ>DCC I and senior rater, MG John s. Haiel. were not 
redacted from these doaJJnents. COL l<bxt>ici Unformed Senator Danell Steinberg, 
Chair. Senate RUes Committee, of the PU spllage, and asked him to safeguard the Pll 
and not '2! "tl> hi CA Stats Senate dally public rec:oro. L TC ptii{7ilc) I stated that he 
met with~ l(C) I Appoiltments Director. Senate Rules Office, CA State 
Senate. once l1e was notified of the PH spllage and asked him to lnterwne to ensure 
the documenla provided by BG Miier did not become ~of the State Senate~ 
public record. Additionaly, CA.NG sent letters t> LTCf}~> . . . I COL.fbRtxc) I and 
MG Harrel to Inform ten of the release of their Pll. . 

6. When BG Mi~ the packet of documenls 1o members of the CA State 
Senate and COL~ ~did so in her personal capacity; she was not assigned in 
any type of official dl.Ay status. Flwther, evidence teftectBd 1hat there was no official 
request fOr tte9e documents from members of~ CA State Senate. 8G Miier provided 
these dooomentl on t>er own initiative. L Tcl<b>(I ltestlfled 1hat he did not give 
BG Miier permlsaion to obtain and disseminate these documents. wtdch c::ontan.d his 
PU. 

7. On 5 October 2012, BG Miller's legal c::ounaet advised DAJG via e-mal that 
BG Miler iwoked her rfght to rvmain slent and declined to make a statement regarding 
the &Uegation. 

(10 Note: Owing the eotne d the inveatlgatlon, without testimony or a statement fmm 
BG Mier. It c:oUd not be datennined when or how she obtained L TC fbkt)(c) IOER. 
~AR 15-6 investigation findings. Upon a review of historical access of 
L TC~PERMS account, there was no evidence that BG Mier accessed it 
and viewed his OER and GOMOR.] 

8. The preponderance of cradible evidence refted8d ht BG Mier lmproperiy released 
mintary records and documents 1hat conlainad Pll of indlvlduals ~to the GANG 
to members d the CA state SeMta ~proper aulhorizatloo. LTcl<6){1xc1 I 
OER. GOMOR, and the AA 1 ~ irwes1igation ftndngs were official Army rec::olds that 
c:onlalned Pit BG t.tler old not "'°8iYe proper autbol1zation to ~ these official 

FOR °'FICIAL USE ONLY. DISSl!MINA~ IS PROll8ITED EXCl!P't' 
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documents. The CA State legisJatura is not one of the exceptions listed u an 
appropriate recipient of Pll and is not CX>Y&red in the fecteral statute. Regardless. the 
docllnents provided by BG Miier were not requested by the CA State senate. as 
evidence raftacted 1hat she provided 1hem on her own inliative. BG Mier did not testify 
or prowte a statement regarding the aflegation. The allegation flat BG Miller 
improperly disseminated mllltary records and PH In violation of the Privacy NJ. of 1974 
and DODD 5400.11 was substantiated. 

SUBSTANTIATED ALLEGATION: BG Miiier lmpropertywore a mllltary uniform. 

1. AR 870-1, Wear and Appearance d AnrPJ Urifonns and Insignia. paragraph 30-2, 
states that USAR personnel are only authorized to wear the unibm when participatiig 
in reserve traiiing assemblies, exercises. conferences, or ceremonies in an ofnciaf 
capacity under oompetent orders, and on certakl other occasions not relevant to the 
facts of this case. · 

2. Evidence eslabllshed that BG Miler wore her mitary unlonn to testify at the CA 
State Senate ctsring the 15 February 2012 oonfttmation hearing for MG ~n. 

a. L Tcfb)(7)(C) I stated that no witnesses that appeared at the confinnaUon hearing 
were requested, invited, or subpoenaed to appear. BG MJler attended the confirmation 
hearing on her own wlltion and attended in mlttafy unif'orm. even though she was not 
on any type ol orders. 

b. f1>)(7){c) iexP18'nad 1hat MG Baldwtn'& confhmation hearing was 
open to the pU>llc. Any member of the pOOlic oould attend and testfy before the 
hearing members. None of the wttnessas were Invited, requested, or subpoenaed to 
attend. 

c. Fb><ikc1 l Office of the Chief, Arm/ Resetve. GenetaJ Officer 
Management Office, stated hit BG Miler w not on on:ters when she teslfted on 
15 February 2012 to members of the CA Stale Senate. 

d. COL~statad that BG Milar was not on offtcial orders or acting 1n an official 
capaciy when she testified In front d the CA State Sena1e on 15 February 2012. 
~Milerwas In uniform the day she dropped off the packet d doa.ments 

(JO Note: A DVD recording of MG Baldwin's 15 February 2012 oonftrmation hearing 
showed 1hal BG Mier appeared as a witness and testilled against MG Baldwin's 
c:onftrmation. She iOOoduced herself as •Chartotte Miier, formerly a Brigadier General 
in the Calfomia ~ ~· She wat In her miMary \l'lifonn.] 
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3. Evktence 1'9ftected that BG JAiier was a member of the Standby Reserve - Inactive 
Status at the time she testifted at MG Baklwln's confirmation hearing. Additionally, she 
waa not on any type of military omens at that time. BG Miier testified at MG Baldwin's 
oonftnnation hearing in her personal capacity, on her own initiative, and not Jn any type 
of official status. 

4. BG Miller did not testify or provide a statement regarding the allegation. 

5. The preponderance of credible evidence reflected that BG Miier lmproperty \\Ore her 
mUitary uniform When she testified to members of lhe CA State Senate at MG Baldwin's 
confirmation hearing. BG MUler testified on her own Initiative. Them were no provisions 
in AR 670.1 that authorized BG tJiler ID testify at that time In her military lrifonn. 
BG MIOer was In a USAR Standby Reserve - Inactive status, was not on orders, and 
was not In an otfidal capacty on 15 February 2012. 

OTIER MATTER: A query of iPERMS indicated that there were some Individuals in 
the CANG who may have had unauthorized access to LTCj<b)(7)(c) UPERMS 
account and may have in1Jroper1y viewed his OER and GOMOR 

RECOMllENDATIOHS: 

1. This report be approved and the caaa closed. 

2. Refer this report to the Office of The JL1dge Advocate General. 

3. Refer the Other Matter Issue to TAG. CANG. 

LTC,IG 
lnvestigalor 

Investigator 

~{!!~j<IJ 
Lieutenant General. USA . . 
The Inspector General 

Ends 

FOR OFFICW.. USE (N. Y. DesSElllM~SS PROtmlTED EXCEPT 
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ROI Abbf!Yldona Ind Acronyms 

The following abbreviations and/or acronyms appeatad In this report 

AR 
BG 

Army Regulatlon 
Brigadier General 
Callfomta 
California National Guard 
Colonel 
Department of the Army IG Agency 
Department of Oafense 
Department of Defense Directive 
Electronic Mal 

• 

CA 
CANG 
COL 
DAIG 
DOD 
0000 
E-mail 
GOMOR 
IG 

General omcer Memorandum of Record 
lnspedor General 

10 
JFHQ 
LTC 
LTG 
OER 
MG 
Pll 
TAG 
USAR 

11'1Y8Stigating omcer 
Joint Fon:e Headquarters 
Lieutenant Colonel 
Ueutenant General . 
Ofticer Evaluation Report 
Major General 
Penlonally Identifiable lnfonnation 
The Adjutant General 
Urited Slates Army Reserve 

FOR OFF1CIAL USE ONLY. DISIE91~ 
MAUTHORIZED 
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ROI Personnel Uatlng 

Baldwin, Daws S., MG, TAG. CANG 

l<b><7)(6) I LTC, State Polley and Liaison, JFHQ, CANG 

l(b><7XCl I COL, Staff Judge Advocate, JFHQ, CANG 

• 

l<b)(7xti I, COL, G-1, H~artens, CAArrny Nationar Guard 

Miller, Charlotte L, BG, Fonner Assistant Adjutart General, JFHQ, CANG 

Mustian, Richard P., MG, Commanding General, United States H001an Resources 
Commarxi 

l(b)(7)(C) I General Offtce Management Oftk:e, omce of the Chief, Army R~ 

ri{'f)(C) 

l<bX7)(C) I COL. Director, Joint Staff I Chief of staff, JFHQ. CANG 

Steinberg, Darrell, Senator and Chair, Senate Rules CiorrmittBe, CA State Senate 

Taley, Jaffrey W., Lieutenart General (l TG), Chief, Army Reserve I Commanding 
General, Unfled Army Anny Reserve Convnand 

fb><7)(c> IAppointmems Director, Senate Rules Office, CA State Senate 

FOR OFFlCIAL US! ONl Y. DISSEllNA: II PROHBITED EXCEPT 
AS AUTHORIZED BY 20-1. 
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UST OF EXHl(llJ'S 

EXHIBIT JlSM 
. . 

A Directive and Legal Reviews 

B Standard: DODO 5400.11, DOD Privacy Progam 

C Docwnents 

D 

C-1 Department of the Army Memo 60Q.8..104, dated 26 June 2006 
C-2 Plctu'e of BG Miller at MG Baldwin confirmation hearing, 15 February 2012 
C-3 E-mail, dated 5 October 2012, BG Miier decination to testify or provide a 

statement 
C-4 Chain of E-mails from COL~ regarding Pll Spillage 
C-5 E-mail, dated 15 October 2012, AcOOns taken by CANG concerning Improper 

acce$s to Pll 
C-6 Chain of E-mails from G--1. CA Army National Guard, regarding access to 

LTcfbX7l<Cl hPERMS account 
C-7 OIG 12-00038. approved 13 August2012 

FOIA: NO 
FOIA: NO 
FOlA: NO 
FOIA: NO 
FOIA: NO 
FOIA: NO 
FOIA: NO 
FOIA: NO 

E Nottftcatlona 
E-1 L TG Talley 
E-2 MG Muetion 
E-3 BG Mdler 


