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1. The government has moved this court designate Ms. Shannon Allen as an RCM
801(a)(6) designee to assume the rights of MSG (Retired) Mark Allen under the UCMJ.

FINDINGS OF FACT

2. I find the following facts by a preponderance of the evidence:

a. The accused is charged with one specification of Desertion Terminated by
Apprehension under Article 85, UCMJ and one specification of Misbehavior Before
the Enemy by Endangering the Safety of the Command under Article 99, UCMJ.

b. There are no victims named in either offense.

LAW AND ANALYSIS

3. RCM 801(a)(6) requires a military judge to appoint a designee to assume the rights
of a victim of an offense under the UCMJ. The discussion at the end of this provision
defines a victim of an offense under the UCMJ as "a person who has suffered direct
physical, emotional, or pecuniary harm as a result of the commission of an offense ..
" Very little other legal guidance is available concerning this provision. However,
the court is persuaded that, at this point, it has not been established nor may it be
presumed that anyone is a direct victim of the accused's alleged misconduct.
Furthermore, such a determination is too much tied up in the elements of the Article
99 offense and the issue of causation -- matters for the trier of fact to determine in
deciding the guilt or innocence of the accused -- for the court to make such a
determination at this point in the proceedings. Itis simply premature for the court to
make this designation at this time.
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RULING

5. The government request for the court to designate Ms. Shannon Allen as designee
under RCM 801(a)(6) to assume the rights of MSG (Retired) Mark Allen under the
UCMJ is DENIED.
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JEFFERY R. NANCE
COL, JA
Military Judge
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