IN A GENERAL COURT-MARTIAL
SECOND JUDICIAL CIRCUIT, U.S. ARMY TRIAL JUDICIARY
FORT BRAGG, NORTH CAROLINA

UNITED STATES ) DEFENSE REPLY TO
) GOVERNMENT RESPONSE
v g TO MOTION IN LIMINE
SGT Robert B. Bergdahl )
HHC, Special Troops Battalion )
U.S. Army Forces Command )
Fort Bragg, North Carolina 28310 ) 16 August 2016

The government’s response to the motion in limine reveals that it wishes
to use the following prior acts as evidence of SGT Bergdahl’s intent and motive
to quit Observation Post Mest: an attempt to join the French Foreign Legion;
fishing boat voyages in Alaska and from New York to Seattle through the
Panama Canal; and working on a weapons range where individuals and teams in
the special operations community train.

These matters are irrelevant to either Charge and should be excluded
under M.R.E. 404(b). The government has not articulated a theory of logical
relevance for a non-propensity purpose, such as motive, opportunity, intent,
preparation, plan, knowledge, identity, or absence of mistake or accident.
Additionally, none of the matters listed in the government’s Notice tend to make
the existence of any material fact more or less probable than it would otherwise
be. Allowing these matters in evidence will waste time, confuse the issues,
mislead the trier of fact, and unfairly prejudice SGT Bergdahl. The motion in
limine should therefore be granted.
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